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Dear Sir/Madam

Vision Queensland wishes to make a brief submission to he Inquiry and this is attached.

The substance of our submission is that the Inquiry should move cautiously in developing a rigid definition of "charitable" as there is too much potential for unintended outcomes to result when such definitions are applied by various regulatory bodies.

We think more equitable outcomes would result from a case by case examination of each organisation's Constitution and by requiring each organisation to provide a Statutory Declaration regarding the purpose of any businesslike activities undertaken.

Yours faithfully

P J Lynam

Managing Director
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SUBMISSION TO INQUIRY INTO THE DEFINITION OF CHARITIES AND RELATED ORGANISATIONS
Introduction ‑ What is "Vision Queensland"9
Vision Queensland is a non‑profit company limited by guarantee whose primary objectives involve provision of support to blind and vision impaired people especially in the areas of employment and training. It holds Public Benevolent Institution status and it is a registered Queensland charity.

A Division of Vision Queensland, the former Queensland Blind Industrial Centre (now known as QBIC Industries) is the oldest charitable facility in Queensland supporting blindness and severe vision impairment. The former Queensland Blind Industrial Centre has been operating from the same site for over 100 years, since 1883. It is a supported business service which is being restructured after a severe decline in the first half of the 1990s, it runs at a significant annual loss, and it is funded by an annual grant from the Queensland State Department of Employment, Training and Industrial Relations.

Although the supported business of QBIC Industries has a long history, the managing entity Vision Queensland was only incorporated in 1996 by the Queensland Government. This was for the purpose, among other things, of accepting responsibility from the State Government for the Queensland Blind Industrial Centre which had been managed by government departments for the previous 80 years.

Vision Queensland also provides open employment placement services for legally blind and low vision clients. Because there is a substantial shortfall between the amount of government funding received annually and the cost of providing an employment service for legally blind clients Vision Queensland recently acquired a new business involving the importation of products for re‑sale. ,
This business provides no employment for blind people but was acquired to provide income for other services to blind clients, and particularly at this stage, to provide for the financial shortfall in government finding for the open employment service for blind people.

We would have grave concerns if such a business were, as a result of this inquiry, to be included in a definition that resulted in such arrangement being subject to taxation as a normal business, because any income is to be applied directly to services short funded by the government or to other blindness support services. By this means of "propping up" services short funded by the government ultimately we will be saving the government money. It would be counterproductive to exclude a business with these objectives from a definition of charitable activities.

Although QBIC Industries is a Registered Training Organisation it does not offer fee for service training programs. Because of the special requirements of blindness in the workplace, the purpose of being a registered trainer is to enable the provision and delivery of a curriculum "on the job" as part of an employment traineeship which is suitable for blind people only.

Vision Queensland holds Quality Assured status for all its services including its small fundraising unit.

Management responsibility

By incorporation Vision Queensland is a public company. Its constitution is clearly 46non‑profif ' and because of the nature of the objects of the company as detailed in its Memorandum of Association Vision Queensland has approval to omit the word "Limited" from its title. There is no Government control of Vision Queensland but while the State government is providing substantial government funding the Queensland Department of Employment, Training and Industrial Relations provides a director nominee to the Vision Queensland Board of Directors. This nominee acts with the same independence and accountability under Corporations Law as every other director.

An alternative to refining a definition of "charitable" or "non for profit"
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Vision Queensland's Memorandum of Association provides for establishment of the company for the following purposes ‑
(a)

Manage and deliver services to people in Queensland who have vision

impairment including employment, training and related support

activities, and such other services as may be agreed by the Company.

(b)

Establish, maintain, staff and equip centres for the provisions of

services or activities which may benefit vision impaired people.

Purchase, lease, manufacture, or otherwise acquire assets, materials,

equipment, vehicles and products and sell or dispose of such items and

products.

(c)

Provide for the employment, training, education, social, economic,

business, protection, treatment, care, welfare or other needs of vision

impaired people.

(d)

Assist people who are vision impaired to develop and receive

recognition for skills which will enable them to be absorbed into open

employment in the private sector, and assist them to obtain such

employment, and to conduct training programs for skills development.
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(e)

Raise money by any lawful means and solicit, receive and enlist

financial aid from any source, and conduct fund raising campaigns or

other fund raising, marketing or promotional activities provided that

funds so raised shall be used solely for the objects of the Company.

(f)


Provide advice to government at both political and administrative levels in relation to disability policies and their effect on people with vision impairment.

(g)

Enter into co‑operative arrangements with other organisations
supporting people with vision impairment and where appropriate

encourage those organisations to amalgamate with the Company.

Stimulate and encourage public interest in the treatment of diseases of the eye and rehabilitation of vision impaired people.

Vision Queensland submits that examination of each organisation's constitution and activities actually carried out is critical to defining whether an organisation meets, criteria to satisfy "charitable" or "not for profit" terminology.

In Vision Queensland's case the objects of the company as detailed in the constitution clearly show that the purposes for which the company exists are all of a disability support nature. A physical inspection of the company would reveal all activities of the company are directly related to providing disability support services or are directed to gaining income or raising funds for those purposes. This information could also be provided in the form of a Statutory Declaration. No funds are transferred for purposes other than those directly related to disability support.

There may be no fully satisfactory way of further refining a definition so that "one size fits all" and ultimately individual organisations may have to demonstrate to a delegate that their purposes (as evidenced by their constitution) and functions actually carried out (as evidenced by a Statutory Declaration of their activities) justify the concessions accorded to charitable or not for profit organisations.
Ultimately it may achieve more equitable outcomes for both Government and for the charity sector by requiring organisations to state their case, and to justify their claims, rather than trying to establish one definition for what is clearly a wide variety of complex circumstances.

Factors affecting this organisation
For Vision Queensland's supported business service the company is totally dependent on maintenance of government grant funding support. If this were for some reason to terminate the organisation would quickly become insolvent and as required by Corporations Law the organisation would be unable to trade and almost certainly would be wound up.

The implication of this is that blind and vision impaired employees, for whose employment the supported business service exists, would be unemployed and for the most part unemployable in the future. If grants for the Vision Queensland Employment Service for legally blind clients (which is already under‑funded by the Commonwealth Government) ceased, that service would not be able to continue or at least continue in its present form. In other words, if government grants failed this organisation could not function.

This points out how finely balanced is the future of organisations which depend on government grant funding. We present part of the organisation to the world as a business. We do this because governments want particularly our supported business service to operate in a business like fashion and to run as economically ( ie with as little government funding support as possible). If some definition were to be developed that places the QBIC Industries supported business service in some category that too readily identifies it as a genuine business (which it is not) and therefore more taxable in the future, we would have very serious concerns.

Possible future taxation concerns

This enquiry is nominally about definitions ‑ accepted ‑ but what follows? No doubt the Inquiry is well aware of Draft Taxation Ruling TR 2000/D14 inviting comment by,

29 December 2000 on "Income tax and fringe benefit tax: public benevolent institutions".

A definition of "charitable" or "not for profit" that is used as a tool for taxing one part of the charity sector such as for example, supported business services, would be counter‑productive. The implications of this have been explained above.

Summary

Our position is that the Inquiry should move cautiously in developing a rigid definition of "charitable" as there is too much potential for unintended outcomes to result when such definitions are applied by various regulatory bodies.

We think more equitable outcomes would result from a case by case examination of each organisation's Constitution and by requiring each organisation to provide a Statutory Declaration regarding the purpose of any businesslike activities undertaken.

