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The Vaucluse Progress Association

Inquiry into the Definition of


Charities and Related Organisations
c/‑ The Treasury

Parkes Place

PARKES ACT 2600

Submission: Community service not‑for‑profit organisations
1. We represent members in the Vaucluse and Watsons Bay districts of Woollahra Municipality, on the south‑eastern shore of Sydney Harbour.

2. Our interest in this Inquiry stems from our recent experience in attempting to clarify our status for purposes of The New Tax System and seeking to confirm our ongoing exemption from income taxation.
3. Essentially, we found that the definitions to which we referred fol; those purposes were not particularly helpful for us. They did not seem to comprehend readily an unincorporated association of members, funded by, subscriptions and donations and Investment income, having the general objective of protecting and enhancing the built and natural environment of the area in which we reside.

4. Whilst we concluded that, having regard to the benefits from our activities that accrue to non‑members and the many tourists that visit the area, we conform with the concept of community service not‑for‑profit organisations, the issue was not without some doubt, especially in relation to some of the ways we go about our work. For example, we had to spend considerable time exploring CLUBPACK, and assessing whether our submissions to the local Council constitute 'lobbying' before we felt happy with the conclusion that they do not; that matter was especially relevant to our taxability assessment. We also spent a good deal of time and effort exploring The New Tax System so as to discover whether we were required to apply for an ABN, even attending seminars and asking direct questions about our organisation's position in the general scheme of things. In the event, while still uncertain but with our inquiries to the ATO not answered in time, we did apply for and were given an ABN. It was accompanied by a GST registration which we had not sought and did not want, and so then sought to have removed.

5. Our experience suggests that ATO Inquiry Staff may not have a general understanding of what our type of progress association does, although it seemed familiar with P and C Associations, Neighbourhood Watch, and similar bodies.

6. Given that the Inquiry Issues Paper refers (at paragraph 34) to the level of certainty provided to the sector and administrators as a consideration, we think our experience shows that certainty is presently not apparent in the definitions that affect us, and seems not to be there for administrators either.

7. One approach which may help to clarify matters could lie in specification of basic requirements for the constitution of bodies like ours.
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8. Following advice several years ago, we included in our Rules and Standing Orders formal provision to the effect that:‑

The income and property of the association whencesoever derived shall be applied solely towards the promotion of the objectives of the association and no portion thereof shall be paid or otherwise transferred directly or indirectly by way of dividend bonus or otherwise howsoever by way of profit to the members of the association, provided that nothing herein shall prevent the payment in good faith of remuneration to any officer or servant of the association in return for any services actually rendered to the association or reasonable and proper rent for premises let by any member to the association .....

9. We understand that clause to clarify our not‑for‑profit status in a manner that was acceptable to ATO at the time, and presumably remains so. It might be that a plain english version of it could be endorsed as part of a definition that would provide a useful level of certainty for other bodies like ours.

10. The compliance obligations of organisations like ours are becoming increasingly diverse and can be onerous for people whose expertise does not lie in the taxation area. A simple test for exemption from income tax would be welcome to us, and no doubt to others.

11. We have no objection to publication of this submission.

Michael Rolfe

President
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