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INQUIRY INTO CHARITABLE AND RELATED ORGANISATIONS


SUBMISSION BY RICHARD HITCHINS
1
INTRODUCTION
The following is a personal perspective on Definitions for Non Profit Community Organisations,  based on thirty years of creating, leading, coordinating and guiding an aviation museum project for the benefit of Australia in general and my adopted local State, Queensland in particular. The thinking behind this submission is coloured by recollections of obstacles faced, due to a large degree to the difficulty of separating those projects designed to provide this great nation with permanent cultural facilities from those activities and organisations intended to advance the interests of their members.

This perspective is also coloured by more than 35 years developing Quality Management systems.  I believe my comments are as factual as possible and in many instances are able to be backed by documentary evidence.

I welcome the Prime Minister’s call for an Inquiry into a subject which is in need of timely review.

Areas of main interest and focus

a) Community Museums organisations.

b) Community historical societies.

c) Preservation bodies.

d) Quality Management organisations.

2
EXECUTIVE SUMMARY
1
Founder and Founding President of Queensland Air Museum 1973 to 1989

2
Honorary Life member Queensland Air Museum 

3
Chairman Aviation Historical Society of Australia (Queensland Section

4
Coordinator Aerospace Heritage Qld

5
Registered Lead Auditor Quality Management systems Aerospace  (International Register of Certified Auditors)

6
Fellow: Australian Organisation for Quality

7
Fellow: Quality Society of Australasia

2.1
PERSONAL BACKGROUND PERTINENT TO THE CURRENT INQUIRY.
In 1970, I had emigrated to Australia, with my family from England, where I had spent the last 6 years developing and setting up Quality Management systems for aircraft manufacture but mainly focussed on the manufacture, at British Aircraft Corporation Weybridge Surrey, of SST Concorde. This work entailed creation of systems and preparation of Procedural documents and also the creation of a Standard for the compliance and certification of suppliers to BAC(W).

During this period, from 1964 to our emigration in 1970, I was member of a Weybridge based Society which designed, built and flew two replica aircraft destined for donation to and public display at the Royal Air Force Museum, Hendon.

These were Vickers GunBus: 1914 ,(the first Vickers designed aircraft to carry a gun) &  Vickers Vimy: 1919 (First aircraft to fly across the Atlantic and first aircraft to fly from England to Australia,- plus other record flights). 

Knowing that no similar community owned aviation museum existed in Queensland at that time,  I set out to create a community owned aviation museum in Queensland, starting within months of arrival in Australia. (The absence of an aviation museum in Brisbane was surprising considering  the State’s international status in the history of aviation pioneering).

The British background in aviation preservation and the skills developed in Quality Management systems enabled transfer of expertise to Australia with a degree of confidence in ultimate success.

The obstacles encountered in creation of the aviation museum over thirty years, in retrospect, now form a clearer pattern, one which is no doubt faced by other worthy, altruistic community endeavours.

3
THE NEED FOR ADEQUATE DEFINITION

The need for an adequate definition for community based organisations endeavouring to provide the nation with a permanent facility, backed by a democratically based management structure with permanence of succession is fundamental. This definition is needed as it were to “separate the sheep from the goats”. That is to say to clearly separate those organisations which exist purely to contribute something of lasting value to Australia from those which exist to further the interest of their members. It is this lack of differentiation which has enabled individuals and bodies to claim equal grounds for their own interests against the public benefit bodies which exist for purely patriotic reasons.

4
HISTORICAL PERSPECTIVE- HOW THE COMMUNITY HERITAGE PROJECT EVOLVED.
Having commenced laying foundations by meeting people with like interests shortly after arrival in my adoptive State, I searched for an existing group and found the Aviation Historical Society of Australia. In 1972 I was elected President of the Aviation Historical Society of Australia  ( Queensland branch) and changed direction of the small group towards physical establishment of an Aviation Museum for the people of Queensland in particular and Australia in general. At that time such a project had not previously been attempted in Queensland. 

In 1973, I wrote a Submission to the Whitlam Government’s Inquiry into Museums and National Collections, proposing that a branch of the proposed National Aviation Museum be established in Brisbane Queensland, the home of so much Australian Aviation pioneering activities. At that time, suitable war time hangars existed at Eagle Farm airport.

`

In 1973, the fledgling museum body purchased a surplus Canberra bomber which was moved to Kuraby Brisbane from Amberley after subsidence of the Australia Day floods of 1974.

The Queensland Air Museum with exhibit number 1, the Canberra, was officially inaugurated in June 1974.

During the early stages of development, the growing museum was moved, of necessity, to four successive sites, each time involving much effort by volunteer members and sympathisers and at considerable expense. Funds came from members and well wishers.

It is this background of thirty years of planning, development and effort by a whole range of members and supporters which encourages me to prepare this submission.

The attempt to provide the people of Australia with the type of Aviation Museum and Heritage repository enjoyed and indeed taken for granted in all developed countries and in many developing countries has provided me with thirty years of experience within Australia.

I have been involved in the most frustrating of experiences involving Federal Government and  State Governments with their attendant subsidiary public servants and departments of all political persuasions. I have also witnessed the obstruction caused to honest volunteer workers by local and inter-State jealousies.

MUCH OF THIS PROBLEM IS DUE TO A PECULIAR LACK OF BROAD BASED NATIONAL DIRECTION TOWARDS THE NATIONAL HERITAGE - THIS IS REFLECTED IN ABSENCE OF ADEQUATE DEFINITIONS FOR PUBLIC BENEVOLENT INSTITUTIONS, GIVING DIFFERENTIATION FOR THOSE WITH ALTRUISTIC OBJECTIVES , SUCH AS THOSE OUTLINED ABOVE.

(THIS LACK OF COHESIVE NATIONAL INTEREST ACROSS ALL STATES IS MOST NOTICEABLE TO EMIGRANTS, SUCH AS MYSELF).

I am able to give numerous examples from personal experience where, in the absence of adequate definition of genuine public/ community voluntary endeavours, those organisations have been disadvantaged by private and commercially oriented collections which have resulted in profit to the private sector and great loss to the genuine community projects and thus to the Australian public in general.

As described above, the motive behind the formation of Queensland Air Museum was to provide the people of Queensland with an educational aviation/ aerospace museum and heritage repository, similar to those existing overseas.

Talks were held with the State Queensland Museum in 1973, with a view to establishing a branch of that museum, specialising in aviation. This came to naught for various reasons

A Constitution was prepared using the experience gained in the British Aircraft Industry and Incorporation was subsequently awarded in 1978 under the Religious, Educational and Charitable Institutions Act. “Letters Patent” were awarded by the Governor in Council.
This form of Incorporation , while it took considerable time and effort resulted in a status which was regarded with a high degree of respectability. (The Constitution as prepared for Queensland Air Museum was complimented by the Queensland Justice Department Officer who suggested it could be suitable as a model for new model rules ).
At first, I confidently expected that Queensland’s claim for establishment of an Aviation Museum in its capital city would receive support in both Queensland government circles and, from a national perspective, from Federal Government. After all, overseas countries had developed aviation museums as historical, educational and cultural entities. The story of development of aviation in war and peace was an area of diverse interest concerning aircraft, engines, memorabilia and recods of the personal efforts of flying and ground staff personnel. The memorabilia owned by retired personnel warranted its collection, preservation and display in permanent publicly owned establishments. 

Such a heritage collection, if properly established in the relevant State, could have displayed aviation development on an international scale and would have provided an interesting educational display for young and old.

Go to Britain, United States, Germany and France and you will find aviation museums which are the pride of the nation and which showcase the contribution made by those countries to the development of aviation. These museums also commemorate the efforts and sacrifices of their  local aviators.

In 1975, the British Ministry of Defence donated a target towing Armstrong Whitworth Meteor TT20 jet aircraft to AHSA / QAM and it was flown under escort by RAAF aircraft to Archerfield. Support for acquisition of this aircraft was obtained by that great Australian hero, Air Vice Marshal Don Bennett.

There remained the problem of a permanent site. Denied Archerfield by Federal policies of “user pays”, the museum first moved to Kuraby where it enjoyed the use of land, generously allowed by the owners of Pioneer Valley Park Horse drawn vehicle museum.

After liquidation of the vehicle museum and resulting loss of the site, QAM obtained land from the Civil Aviation Department at Nudgee but when forced in turn to evacuate the site for airport development, moved to Eagle Farm with the sanction of Fraser Federal Government as potential basis for the branch of National Aviation Museum, long proposed for Queensland.

|However, the Minister of Aviation in subsequent Federal Labour Government, Mr Peter Morris, 

decided to evict Queensland Air Museum from Brisbane Airport and gave no reason. 

During the stay at Brisbane Airport, Queensland Air Museum was successful in persuading the Queensland Government to develop an Aviation and Technology Museum and an Act of Parliament was passed in 1984, only to be rescinded before construction on the purchased site.

Evicted from Brisbane by the Aviation Minister, the Queensland Air Museum collection was moved to Caloundra, where it was expected to be opened by Patron, Air Vice Marshal Don Bennett.

This site had been generously offered to Queensland Air Museum by the Caloundra City Council and thus became the first permanent site for Queensland’s community owned aviation museum.

On Don Bennett’s unexpected demise, his widow Ly Bennett graciously agreed to take on the role of patron and to open the museum in April 1987..

Internationally, the Queensland Air Museum at Pathfinder Drive Caloundra is recognised as having an interesting collection of aircraft and related items on display.

The organisation is proud of the fact that this collection was built up by voluntary effort over nearly thirty years, in the face of official disinterest since the days of the Committee of Inquiry into Museums and National Collections (Piggott Report).

Local loyalties in Australia have also been a problem. Queensland is apparently still looked upon in some areas as an “Upstart Northern State”.

Despite Australia’s aviation pioneering record, as exemplified by Queensland pioneers and institutions, such as Royal Flying Doctor Service, no official support or indeed sanction has been granted to the Aviation Heritage preservation concept.

THERE IS INDEED NO SUCCINCT DEFINITION TO DIFFERENTIATE SIGNIFICANT COMMUNITY ENDEAVOURS AIMED AT PRESERVATION FOR POSTERITY FROM THAT OF THE MYRIAD OF CLUBS AND SOCIETIES DESIGNED PURELY TO FURTHER THE INTERESTS OF THEIR MEMBERS.

5
CURRENT INCORPORATION MODELS
When Queensland Air Museum was first incorporated, it was awarded Letters Patent under the Religious Educational and Charitable Institutions Act. This Act was recognised by foreign governments as giving status to the organisation and thus to its project. As a result, Queensland Air Museum was accredited by the Government of the United States for purposes of donation/ loan of surplus historic items, including aircraft.

The difficulty of obtaining incorporation under the Act , and to some degree its “elitist” status prompted the Queensland Government to introduce a much easier form of Incorporation , the Associations Incorporation Act of 1981.
The Model Rules included in the Associations Incorporation Regulations enable organisations to easily obtain Incorporation by the mere insertion of organisation’s name and minor changes.

This enabled bodies to become Incorporated at low cost and little effort.

These “off the shelf” constitutions has resulted, in my opinion, with incorporation status which has lost its value and enables bodies designed to further the interest of their members to have equal status in law with those whose objectives are more altruistic.

Lack of understanding of the status of the R.E.C. Act, inasmuch as it affected member’s perceptions of personal financial liability, prompted the QAM members to democratically vote to adopt incorporation under the AI Act , notwithstanding its lesser standing. AS A RESULT, THE STYLE OF INCORPORATION QAM HOLDS IS NOW NO DIFFERENT FROM THOSE ORGANISATIONS THAT MERELY CHANGE WORDS IN THE MODEL RULES. 
5.1
THE NEED TO ENSURE CONTINUED COMPLIANCE 

Occasionally, the Constitution of bodies incorporated with such ease,  when compared with actual objectives, areas of endeavour and activities undertaken, bear little resemblance to the Management system under which the organisation operates. THERE IS NO SYSTEM FOR THE AUDITING OF OPERATIONAL MANAGEMENT SYSTEMS AGAINST THE INCORPORATED BODY’S CONSTITUTION.
In contrast, when an organisation, whether manufacturing or service providing, becomes certificated against the International Management Standard, ISO 9001, the certificating body must Audit the system thoroughly and look for evidence of compliance.

Although the Management system of non profit community bodies could well be certificated under ISO 9001, the cost of “third party certification” on a tri annual basis would be prohibitive.

Thus the Constitution of associations may not reflect its operations. Often the members do not have access to the Constitution and frequently the “elected” officers do not understand their responsibilities. Training for executives and members of organisations in Constitutional matters  is not available, (other than through those courses run by quality organisations and certifying bodies and similar).

Indeed even the process for election within incorporated organisations is sometimes quite dubious. Once in a position of power, it is quite easy to manipulate the system to ensure favoured members of like nature, hold positions.

In a classic local instance, the internal tensions within an organisation resulted in tragedy.

“Vote stacking“ and voting irregularities (rorting of the system) within political parties has recently received much publicity,

Similar irregularities are reported within associations and this leads to quite amazing tensions. Occasionally the internal management stresses within Non Profit Societies has led to adverse publicity and public loss of confidence in worthwhile charities.

THE POINT OF THESE COMMENTS IS THAT DEFINITIONS FOR “CHARITABLE, RELIGIOUS AND COMMUNITY SERVICE NOT FOR PROFIT ORGANISATIONS” ARE MEANINGLESS IF THE ORGANISATION’S CONSTITUTION IS NOT PERTINENT,  UNDERSTOOD AND FOLLOWED. COMPLIANCE AUDITING AND ADVICE TO ORGANISATIONS IS ONE ANSWER, -BUT WHO IS ABLE TO CARRY THIS OUT AT A COST THE ORGANISATION IS ABLE TO AFFORD ?.
A form of accreditation could be introduced at low cost where there is a governing body, providing its members undertake necessary courses and have the competence to carry out effective system audits.

This is quite essential if the organisation enjoys publicly funded benefits, such as tax deductibility for gifts, sanctions for collections and public appeals and qualification for acceptance of gifts under the TAXATION INCENTIVES FOR THE ARTS SCHEME.
6
AWARDING OF GRANTS 
It is my experience that major community projects with wide regional application are disadvantaged when it comes to the awarding of Grants. My experience of both the 1988 Bicentennial awards system and the current Centenary of Federation Grants system is that they tend to favour local activities against those possessing Statewide application.

This disadvantage could well be offset if an adequate definition could be developed for genuine  projects, designed purely to improve Australia’s cultural and educational facilities for posterity and accreditation given against this definition
It appears that many smaller activities in certain areas gain grants with the object of good local publicity., In the past, some of the grants were awarded to projects thought up solely for the purpose of grant applicability.

Permanent long term broad based projects, where there is a need for funding have been unsuccessful.

Over a period of nearly 30 years, Queensland Air Museum, with its project to preserve aviation heritage for Australia within Queensland, has to my knowledge not received one significant or substantial Grant.

Contrast this with overseas, where aviation museums frequently receive major funds from the National Lottery.

From memory, the American section of Duxford Air Museum (Cambridge, England), received 8 million pounds from the National Lottery for that project alone.(Note: Pounds - not dollars).

Perhaps with a better definition of organisations of community based heritage projects, and a system of accreditation, this situation may be corrected.
7
EXAMPLES OF ADVERSE EXPERIENCES RESULTING FROM INADEQUATELY ESTABLISHED ORGANISATIONAL DEFINITIONS.

The classic example of absence of adequate definitions and resulting losses to the national heritage resource is evidenced over many years in the disposal of redundant military equipment.

On numerous occasions I have known the genuine community heritage project to have seen surplus military equipment sold to private persons and commercial bodies at a  marginally higher bid value than that the community body is able to afford.

These persons then are able to on-sell with profit.

Nothing is more discouraging for genuine community projects than to see surplus equipment which they had been closely following and corresponding about during service life, being sold to private persons at a price which marginally exceeds that tendered by the community organisation.

An example of this was the Neptune bombers based at Townsville. QAM had suggested to Federal Government that one example be donated to the main aviation museum in each State on the aircraft’s withdrawal from service. One example was in fact flown to Amberley Queensland but was then sold to a private collector possessing no accredited non profit, community status. 

The feeling of dismay and feeling of injustice felt by a community organisation concerning a Minister’s decision to sell the taxpayers aircraft to a private individual must be imagined. The sense of betrayal of the community was profound. The subsequent personal profits that resulted from this decision need not be described in this document.

Subsequent invoking of Taxation Incentives for the Arts scheme in this particular instance has also appeared not to be in accord with the scheme’s intent.

The whole saga, if used as an example serves to highlight the need for better definition of eligible bodies and indicates a need for adequate disposal control for items so donated under the scheme at taxpayers expense.

8
SUMMARY

1
There is a need to better define non profit organisations of public benefit nature

2
The definition needs to be applied in all honesty to the organisation’s Constitution and Standing Orders.

3
The form of Incorporation for genuine non profit endeavours of altruistic community benefit needs to adequately reflect the organisation’s status and enable differentiation from that of other clubs and associations.

4
Organisations so Incorporated should be audited for compliance.

5
Auditing and accreditation should be constantly reviewed at least every three years.

6
An area for appeal needs to be established when members consider the organisation’s officers unfit or they refuse to follow basic open and democratic principles and the application of natural justice

7
Community benefit organisations should have priority over private individuals and commercial interests in disposal of surplus military equipment

8
The form of accreditation of genuine non profit community benefit organisations should be arranged in a manner acceptable to overseas potential donor governments.

9
The purpose, intent and application of Taxation Incentives for the Arts Scheme is in need of review, with eligible bodies being more stringently accredited and  audited, with penalties for non adherence to the intended principles.

10 
“Model rules” where used as a basis for association’s Constitutions should be considered as a guide only and organisations should be expected to severely edit their own constitution to genuinely reflect their objectives and methods of management.

11
Consideration should be given to greater encouragement for the application of International Standard for Management systems ISO 9001 2000, to non profit organisations .

12
Accreditation to ISO 9001 2000 could also be recognised as representing a higher level of conformance.

9 CONCLUSION
Although the terms of reference of the Inquiry into Charitable and Related Organisations concerns itself mainly with definitions, my purpose in writing this submission is to highlight the fact that defining requirements is one thing, ensuring and confirming these definitions are pertinent to an organisation and the organisation continues to comply with the definition is another matter which cannot be divorced from consideration.
I have drawn on my 30 years experience in this area of community endeavour to highlight the associated issues and I have intentionally made this a personal submission to avoid any adverse repercussions against any of the bodies mentioned.

It is my considered opinion that an adequate definition for the Charitable and related organisations engaged in projects designed to give Australia similar or better institutions to those enjoyed elsewhere in the world, will improve assurance of their success in the face of some of the problems experienced. 

With regard to item 34 in the Government’s discussion paper, definitions for charitable, religious and community service organisations should NOT BE LEFT TO THE COURTS but enacted in legislation. Voluntary and community bodies only use courts as last resort and then only after trouble is experienced. The purpose of the argument in this paper is that only those organisations and projects with clearly intended objectives to add value to the nation and its cultural resources, should be accepted and accredited as complying with a clearly expressed definition. A definition  which prevents confusion with other organisations with lesser objectives.

10
PROPOSED DEFINITION 
*
New classification
COMMUNITY SERVICE EDUCATIONAL AND PUBLIC BENEFIT CHARITY
A non-profit membership based organisation with self perpetuating democratic management structure possessing objectives intended to provide Australia with permanent cultural, educational and heritage oriented public facilities. Such organisations shall be publicly accountable and shall operate in compliance with an accredited Constitution which shall be aligned with best internationally recognised Management Practices. Facilities established shall be considered as part of the Nation’s Estate within the relevant State of Australia and shall not be disposed of without offer to organisations possessing similar objectives and standing. 

Submission prepared by Richard Hitchins

Founder and Founding President Queensland Air Museum

Chairman Aviation Historical Society Queensland Branch

Chairman Aerospace Heritage Qld.

December 30th 2000.


INQUIRY INTO CHARITABLE AND RELATED ORGANISATIONS


ADDENDUM


R. Hitchins Submission.

INTRODUCTION TO ADDENDUM
The submission forwarded to the Inquiry included the argument that, definitions for charitable and related organisations will be of little effect unless supported by suitable management systems. These to include an appropriately detailed constitution which should be pertinent to the organisation and the sector of interest and followed. The need for continued compliance with the definitions and given approvals was also stressed. 

This addendum explores how the definitions, ( the subject of the inquiry), may be used as a basis for establishment of compliance by the organisation , linked with compliance and continual improvement.

The addendum is a suggestion only and may be seen as bureaucratic interference with worthy charities. However, the basis of argument throughout is that definitions need to be complied with if they are to be of value. 

SECTORS AND SECTOR ASSOCIATIONS
Organisations classed as charitable, focus on specific areas of interest and endeavour. Examples of the natural groupings include museums, humanitarian aid and animal protection.. In turn, groups of these bodies often join their common interests into Associations. The Associations facilitates communication between organisations of like nature and assist lobbying for public, corporate and governmental support.

This natural grouping into sectors, and the formation of joint interest associations should be seen as important for maintaining public accountability and for the improvement of management practices by member organisations.

DEFINITION
The following definitions are used for the purpose of this addendum.

1 ORGANISATION
A single Charitable organisation , operating as a unit comprising management, members and supporters, within a particular sector or area of interest..

2 ASSOCIATION
A body representing a number of organisations with common areas of interest .

3 SECTOR 
The area of common interest to which charitable organisation(s) contribute and to which the association is dedicated.

SUGGESTED APPLICATION OF THE DEFINITIONS.

1 Determine the sector or area of interest and focus for the organisation(s) concerned, e.g.,:-

(a) Museums-such as Aviation, Maritime, Aboriginal

(b) Animal Protection

(c) Overseas aid.

(d) Children protection

(e) Physical disease and ailment 

2 Management guidelines , including constitutional requirements for each sector should be developed to assist the organisations maintain good management practices and public accountability. Sector Associations could assist in this task and should give advice on  Constitutional and management methods, as pertinent to that charity sector .

3 Organisations wishing to gain Tax benefit should be prepared to undergo assessment Audits by either Government body, Sector Association or Third Party. Other bodies, including Quality Management Societies, AOQ, QSA or AQC, might be prepared to assist with training and systems / compliance auditing.

4 Government body awarding Taxation exemption status should advise relevant sector Association and requests surveillance auditing by the Association.

5 Systems Auditing and regular surveillance auditing should be against criteria aligned with International best practice management Standards, as appropriate to the sector. Recognisable  certificates of accreditation could be issued and these could be referred to in organisation’s letterheads.

6 A system of internal systems auditing by its members should be introduced by the organisation to confirm compliance with the organisation’s Constitution and maintenance of best management practices .

7 The Association should keep abreast of regulatory requirements, develop suitable constitutional change guidelines for the sector and provide training of elected officers of member organisations.
8 Accreditation of the Association itself should also be considered as evidence of good management practice. This could be  conducted by Government or third party body ( e.g., Lloyds, Bureau Veritas, Quality Assurance Services, SGS, Benchmark. etc.

CONCLUSION
The process outlined above should be seen as intended to improve the performance of organisations in each sector and assist public perception and confidence in the sector. Adoption of this system to extend the concept of definition into the assurance of quality and continual improvement practices would raise the level of confidence in charitable organisations. 

Now the Government is addressing the question of definitions for charitable organisations, the extension of this consideration into compliance and continual improvement seems to be a natural consequence.

Richard Hitchins.

10 Jan 2001
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