INQUIRY INTO THE DEFINITION OF CHARITIES AND 

RELATED ORGANISATIONS
The following submission has been prepared by Hastings Council Community and Cultural Development Section after consultation with community groups and individuals.

General Issues
1.
Existing definition/s of a charity are no longer appropriate in the modern social and economic environment particularly as some have stood since colonial days and most pre-date any form of government intervention.

2.
There are examples of organisations which carry on comparable activities which suggest that the  granting of charity status appears to be a ‘hit and miss’ exercise which can result in the inequitable granting of a tax benefit.

3.
Many of the non-profit community service provision organisation are unique entities which are unlikely to conform to strict guidelines regarding charity status.  Further, many such organisations have developed innovative means of providing services and fund raising which are likely to be crushed by strict guidelines. 

4.
In light of recent changes in the community service sector such as increasing non-government service provision, outcome based competitive tendering processes and business philanthropic partnerships it was agreed that equity in terms of status where organisations undertake similar activities was desirable.  That is the distinction between non profit community organisations and charities may not be valid.  However the distinction between for profit and not for profit remains a significant one. 

5.
There is some concern about the ability to develop a ‘water tight’ definition in relation to the purpose and nature of organisations which will be able to be enforced. 

6.
While it was agreed that provision of services for the aged is not necessarily a determinant in a  definition of charity the problem of age care is going to become far more prominent over the next 20 years.  Similar to AIDS 10 years ago, aged care and other issues from time to time become prominent and any definition of charity may need to be flexible enough to incorporate these as they arise.  

Specific comments were made in relation to the items below:

Wholly or Partly Charitable
1.
It was agreed that there is an increasing acceptance that charities will undertake commercial activities to support their core service.  Consequently it was further agreed that where organisations have a combination of activities, eg. a commercial arm or activity which supports the core service of the organisation, it is the purpose rather than the nature of the activity which is relevant to consideration of charity status.  Consequently the commercial arm of an organisation whose dominant purpose is to support a non-profit community service should not be defined differently to the larger organisation.

Existing Definitions
1.
Existing definition/s of a charity and PBI are no longer appropriate, in particular 

a)
religion, education and age are not of themselves necessarily a determinant in a  definition of charity

b)
there is no longer any justification for distinction between charities and PBI

c)
‘pity’ or ‘compassion’ is inappropriate in the existing definition of PBI. 

2.
There is no argument for defining as a charity any club or organisation whose purpose is to serve its members, rather than providing a community service.

Preferred Definition  

1.
The principles of a preferred definition of charity should be simplicity, acknowledge purpose rather than nature and acknowledge and value volunteerism or community contribution.

2.
Non-profit organisation is a measure in a preferred definition of charity, while for-profit organisations should not be entitled to be defined or classified as a charity.

4.
That changes in the definition of a charity are probably best served by a ‘green fields’ approach and a change in terminology. 

5.
In revising the definition of charity the following organisations need to be examined separately

a)
rescue and disaster 

b)
art galleries and cultural facilities

c)
animal rescue and shelters

6.
Peak bodies, lobby groups and advocates should be given similar consideration in relation to the granting of charity status as the direct service providers they represent.

7.
A preferred definition of charity should include

a)
redressing historical disadvantage for such minorities as women, non-English speaking background and indigenous people

b)
meeting basic needs of people to enable citizenship and participation

c)
altruism or broader benefit than those directly involved

d)
not-for profit organisation

8.
Volunteerism may be  a measure in determining charitable status, however care must be taken to ensure that a revised definition of charity does not provide a loophole whereby for profit organisations can achieve charity status by recruiting volunteers eg. private hospitals using ‘Pink Ladies’ to provide care and administrative services.  

Lulu Davis

Community Development Worker

for the discussion group

