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The Terms of Reference Issues Paper Headings and questions have been used as the points on which this submission bases it argument:

3
(a) Our submission derives from our experience in our organisation, The Social Developers’ Network, and our hoped-for underpinning,of it, the Nurturing Evolutionary Development (NED) Foundation, both of which we consider to be community service, not-for profit organisations.


Our organisation does not offer the same services but offers similar ones to those offered by other agencies in the community service, not-for-profit sector.  Our organisation’s principal services could not be offered by a for-profit organisation.  Various of them could be offered potentially by a non-partisan Commonwealth, State or Local Government agency, or by a public educational institution.


Our Community Service activity is our sole purpose.  The NED Foundation hopes to be able to use donations and gifted and bequeathed investments to provide the cash flow to pay for its facilitation activities in support of voluntary citizens’ action.  As one of our main functions is to support citizens in crystallising their awareness of emerging societal problems and needs, we use no ‘boxed categories’ fixed in advance as to what are appropriate issues, other than the over-arching criterion of  ‘with transparency, for the simultaneous betterment of both individuals and of democratic society overall’.  [We offer partisan support to no political parties.   We exclude the members of no Party, so long as they adhere to our non-partisan policy in relation to the issues we discuss.  We support members in taking their own action in their own name. ]
15. 
It is thus conceivable that our organisation might wish at some time to generate income through some kind of subsidiary business activity in order to fund its core activities.  In such case, it seems reasonable that such a subsidiary activity should be subject to the same definition as are, for example, the commercial organisations in which we have our ‘cash cow’ investments.  However the importance of both the purpose and the nature of the activity then becomes significant.  The purpose and the way in which funds are used can (and in our case will) be both non-profit and community service in nature.


Thus whereas the purely business activities per se are neither non-profit nor community service in their nature, nevertheless the use to which the profit is put can then be both. 


In our view, both the purposes and/or the nature of the activities carried out can be community service in character.  



For example, accommodation can be provided which can be non-profit and community service in purpose although accommodation provision per se is not universally so.  In other cases non-commercial services are provided to assist citizens or the larger community, where the nature of the activity itself is non-profit and both nature and purpose are fully community service in character.


In our view, multiple sub-purposes in a community service organisation should be required to serve its defined dominant purposes and should have a rationale which justifies them all on that criterion.  The method used should be to require that each sub-purpose/sub-activity has a rationale which shows how this activity advances the overall purpose of the organisation.  Sub-purposes and sub-processes should each be described as they are, and then justified in terms of how they advance the overall purposes of the organisation.  Where particular activities (or their products) do not serve the dominant charitable purpose, it will be appropriate to regard them as commercial, for profit.


On the other hand, in the case of purely business activities which are neither non-profit nor community service in their nature, but where the use to which the generated profit is put fits both criteria, nevertheless a further distinction is needed between situations where: 



(a) employee salary is at par with the average commercial market generally (OK); or



(b) employee salary margins significantly exceed the commercial market (not OK)

(ie., to fit the criteria, the activity must offer no extra private gain for particular persons)

In our view if any profit goes to a firm or trust which then distributes its profit to individuals, then the claim to be ‘non-profit’ must be disallowed.


Because the governmental policy of eliminating publicly funded services has now proceeded such a long way, many necessary services provided by government in the past no longer exist.  Because the same non-commercial community services are still needed in society, religious organisations, charities and community service organisations increasingly try to fill the gap, but thus far are able to do so only on a patchy local basis.  There will be a need to examine ways by which a comparable level of public services can be provided on a universal basis, despite the dismantling of the public service provision.  Achieving this may require special activity definitions for charitable and community service organisations operating in the abandoned regional areas and in the new poverty localities which have arisen under economic ‘rationalism’.  (In a not intrinsically fanciful analogy, economic ‘rationalists’ would tend to cut off the blood supply to one’s hands and feet because they do not provide the high level of oxygen which is supplied by the lungs nor the same level of ready-digested nutrients as do the intestines....)

18 & 19:


All charity definitions need to continue to include the non-profit citerion as above.  However their criteria of purpose and process need to move beyond what has been included under this heading in the past.  Education for citizenship, which in the past was provided by governmental and public service organisations, is now largely no longer provided by them and therefore needs now to be specifically included within this ‘community service’ definition.  


[As government-funded agencies like the ABC lose their independent character and are brought under ‘party-line’ control by the government of the day, this alternative option will be increasingly important.  Alternatively this raises the issue as to whether other, specifically partisan agencies instead of the ABC (which is, after all, funded by and on behalf of all taxpayers) should now be funded by the party machines of the government in power and its Opposition, respectively. (or perhaps each by an equal taxpayer subvention)]


Beyond the issues facing citizens with political choices, there is the education of citizens in the process of effective participatory democracy.  This education needs to be provided universally; both children and especially adults, and if not by government, then it must be provided under the definition of ‘non-profit and community service’.  Citizens in the post-literate age of television need exposure not only to the claims and counter-claims of adversarial, self-interested partisans, but also need specific help by persons of professional commitment in dissecting the validity of such claims.  ‘Professional’ in this old-fashioned sense means an ethical commitment not to any of the partisans, but to the authentic human needs of individual citizen taxpayers and the needs of society overall


Beyond all this, citizens need assistance in developing their individual and collective human quality as ‘social capital’, so that society writ large will have the essential skills for constructive, socially confident, integrated, creative, patient, resilient and comprehensively practical, efficient and effective adaptation to a world of constant change.  Government-funded education now neglects this entire area.   In some cases religious organisations may choose to take on a task of this kind, but in a post-religious era, other ‘non-profit and community service’ organisations will need also to be enabled to offer this kind of service.  Thus assistance in learning the theory and the skills for effective, democratic citizenship appears to be a NEW CRITERION for the label, ‘community service, not-for profit’ activity.

Under circumstances where the pace of change is accelerating ever faster, and the ability of legislation to keep up is diminishing daily, it seems desirable for government to set up an independent, standing consultative definitional body, free of commercial, financial or fiscal interest, to deal as a clearing house with the many contradictory and unpredictable trends in society, and to guide the executive arm in establishing time-limited, particularist but non-partisan responses which will best meet the needs of society overall at the time.
23. The justification under which marriage guidance organisations, non-profit community radio stations, advocacy groups for national and global sustainability, and non-profit medical research and illness-prevention bodies, etc  are currently excluded from the definition is unclear.  These exclusions are not supported by this organisation.   The viability of all these activities has been handicapped in the past to the disadvantage of our maintenance of social capital and our global species survival.  Because it is not profitable for commercial drug companies, research into the major diseases of the Third World, including malaria, has been negligible and these sick populations will weaken the global economy and also damage the biosphere in ways they’d not have done otherwise.  And we ourselves will suffer, as first world scourges from the past such as malaria and tuberculosis re-invade us from those sources.  Such non-commercial research activity must thus be explicitly included as another NEW CRITERION of ‘community service not-for-profit’.
25.  We would argue that non-profit community service and religious organisations which sell books to the public at a price which covers costs should be defined as such.  We would claim that non-profit community service and religious organisations which offer free professional services to assist citizens to engage in the kind of ‘self-betterment’ involved in mutually developing local social capital, should now be included here. (another NEW CRITERION)
26-31.

      We would argue that all the terms currently in use should be rationalised and universalised, nationwide.  There remains a need for traditional definitions of charity, even though the concept nowadays is somewhat different from its origin in peasant societies run by absolute monarchs.  Alongside this traditional type of activity there is an increasing need for not-for-profit community service organisations to fulfil (a) the roles being vacated by the public sector,  (b) redefined role-functions being required in a post-religious era, and (c) new role-functions to address societal issues which are new in history, such as restoring social capital, eg., by redefining and re-establishing the family as a unit of personality formation and social control, by supporting citizens in ‘personality betterment’ (emotional intelligence), by building citizen awareness of new social responsibilities to the environment or to the larger national social capital, and new non-partisan mechanisms for shifting the ground of discourse across the body politic..  In a world of television which requires public speaking more than literacy on paper, clubs which promote public speaking should be included as educational, as should clubs which provide a forum for enhancing the social support and community involvement of any sub-sector of our society, whether retired, ethnic minority, valued expatriate group, or whatever.


All organisations claiming membership of this sector should be made subject to face-to-face ‘authenticity audit’ by persons themselves experienced and competent in providing services in one or other areas across the diversity of this sector.  As reformers from before Jesus’ time have found, altruism is highly suspect among those who have none!  Yet altruism is what enabled our two huge Games events to be a commercial and political success, despite the political and bureaucratic small-mindednesses.   Altruism is what we must have, if we are to prosper as a society into the future.  “Without vision, the people perish”.


As exist everywhere in society, there are also exploitative ‘conmen’ and ‘conwomen’ ready to exploit this sector also; and the benefit of revamping and regularising all these definitions, and strengthening the means of officially vetting them, is that the new clarity and transparency will provide some protection against such covertly dishonest people.

32-3. We agree there is a need to establish uniformity and clarity across this sector, and to delete the naming of specific bodies in legislation.  Instead there is a need to acknowledge the fluid contemporary state of affairs by having a standing committee which can authorise the executive arm on particular issues as they arise.
33. * Neither of our two organisations is currently defined as a charity, PBI, religious organisation or community service not-for-profit organisation for the purpose of any law or administrative practice.


* Our organisations are currently not defined anywhere, officially.  As we operate potentially nationally, and as we wish to seek formal definition and acceptance, we would hope for a universal national cover in relation to all jurisdictions.


* It seems likely that, were we applying under current arrangements, we may have difficulty funding the services we have in mind.  The actual rules are unclear.  However the current definitions seem likely to be constraining in terms of the funding, structure and functions we propose.  Our services are currently provided by volunteers only, but will be difficult to service on a larger scale unless some core paid organisational staff can be employed, and unless citizen volunteers - eg., pensioners and retirees - can be reimbursed for out-of-pocket expenses without loss of pension or self-funded income..

* The current definitions thus fit less well with the economic and social environment in which we are operating today.  Nevertheless the terms ‘charity’, ‘religious organisation’ and ‘community service not-for-profit organisation’ continue to have relevance and can probably be expanded to cover whatever is required, especially if, as we suggest, a standing committee can advise on emergent issues as they arise.  The common law purposes as defined in the inquiry paper continue to seem relevant, so long as those listed sub-points are themselves interpreted widely enough as to be relevant, if necessary via the option of appeal.


* The concept of PBI remains relevant, except that the limiting criterion of ‘arousing pity or compassion’, should instead be replaced by ‘meeting valid human and societal need’ .


* ‘Direct’ assistance can still usefully be distinguished from the forms of ‘developmental’ assistance,for example, since the former may be required before the latter can generate any social return.  We understand that, as the comprehensiveness and flexibility of governmental safety nets are withdrawn, the need is arising now for charities to offer more direct assistance than in the recent past.

34
* There will be value in reviewing the current patchwork and legislating in a manner which covers comprehensively what is felt to be appropriate at this time.  As recourse to the law is an option currently practical only for the wealthy, a clear legislative framework is essential for this sector.  [Efforts even to get a restatement of the law as it stands, summarising common law, legislative and case law have not thus far drawn the attention of the ‘for profit’ legal system, and seem unlikely to do so.  A restatement of all Australian law at this point is one of those community service, not-for profit activities which is urgently needed within Australian society, to reduce the cost, inefficiency and ineffectiveness of our legal system.]


* The legal framework which is required needs to envisage the probability of ongoing social change whose details cannot be foreseen.  Therefore, as we’ve argued, there is need that a standing, independent, non-partisan statutary committee for review and advice to the executive arm be set up under the terms of the same legislation, and have power to legitimise additional transition criteria of definition as the need arises.  It must operate independent of commercial, financial or fiscal interest, to deal as a clearing house with the many contradictory and unpredictable trends in society and guide the executive arm in establishing time-limited, particularist but non-partisan responses which will best meet society’s overall need at the time.

35.
* Our organisation is not able to comment on arrangements overseas.

36.
*Our opinion, as we have said, is that the types of service provided need to be wide-ranging and capable of ongoing redefinition.  Many injustices are committed in our society against those handicapped by low income, by disability, by ignorance (in a society which has largely redefined education as a commercial commodity rather than as a civil right), by ethnic or religious affiliation, etc., for which there is no practical redress.  In many such cases, advocacy on their behalf and helping them develop new knowledge and competence can be offered at this time only by participants in this ‘community service’ sector.   They must be free to assist citizens to take democratic action in political ways, if necessary, even if it discomforts the government of the day.


* The key criteria which we support include all the criteria already in use in various contexts, as listed in the explanatory paper, as modified in accord with our comments above, plus a further important NEW criterion, which is impartiality.  This means that educational programming must (1) focus impartially on ALL views of reality including all political or religious views, and not only on those of one religion, one Party or the particular government in power.  Likewise religious and community service organisations must (2) offer their services to all comers, not just to those of their own ‘flock’ or those who agree to join it or to participate in it.  The criteria thus must include offering assistance impartially to all sectors without discrimination.   There is a great need to restore our underlying inclusiveness and our commitment to dialogue as a civilisation, and to see partisanship and competition as valid only within that overriding and humanising context.


* Another key criterion in our view is that of ‘face-to-face monitoring’ to ensure that what is claimed in written reports is occurring in practice..  Australia needs to ensure that unlike the reality in many non-democratic countries, we not only have appropriate laws, but they are substantially in operation in practice.


* A final new criterion is ‘public transparency’, which will be made more likely by the institution of the criterion immediately above.


* This statement from our two organisations has been compiled only by the joint convener and the treasurer.  Our next AGMs will be held at the end of January 2001, and the issue will be raised fully at that time, drawing on the varied experience of our general membership.  At that time we may be able to compile a preferred, comprehensive definition.  As one of our main functions is to support citizens in crystallising their awareness of emerging societal problems and needs, and then in stimulating existing community service agencies to attend to them, or in launching new agencies which will attend to them, we are particularly aware of the advantages of ‘impartiality’, ‘controlled flexibility’, ‘face-to-face monitoring’ and ‘public transparency’.  We use no ‘boxed categories’ fixed in advance as to what we help citizens act upon, other than the over-arching criterion of, ‘with transparency, for the simultaneous betterment of both individuals and of democratic society overall’.    [We offer partisan support to no political parties.   We exclude the members of no Party, so long as they adhere to our non-partisan policy in relation to the issues we discuss.  We support members in taking their own action in their own name.]

* In our view there may well be value, from the standpoint of monitoring, to require that agencies spell out their specific activities into separate entities.  However there will always be a miscellaneous group where case-by-case flexibility will be called for, along with face-to-face dialogue as the only basis of evaluation.

*********************

