


Inquiry into the Definition of Charities

And related Organisations

C/- The Treasury

Parkes Place

PARKES
ACT
2600

Attn:
The Secretariat

Dear Sir/Madam.

As a regional community based not-for-profit organisation, based on the Sunshine Coast, we are most interested in the outcome of this Inquiry.

While it is encouraging to see the present Government continue its policy of consultation, the time available to review the terms of reference and respond appropriately to the issues raised within the document, is clearly insufficient. On a matter as fundamentally important to the social structure of Australia, more time is clearly required to understand the issues confronting all concerned, with the view to developing a definition and structure that will take Australian Organisations in to the next era.

The following points address one of the main issues raised in the working paper, while the focus on this is obviously on charities generally, the points below focus on issues pertaining to the Aged Care and Health industry.

The implications of current social expectations and experiences for defining charities and related organisations.

The change in the basic social structure of Australian families has and is continuing to increase the demand for Aged and health care services for the elderly. 

Due to increasing financial pressures the traditional family model where the elderly members of a family were cared for by younger family members is being replaced by the two working parent family which impacts on the ability to provide the required level of care needed by our elderly.

Over 30 years ago, the Apex club of Nambour and in later years, the Rotary clubs of Nambour recognised that there was need for aged care services in the district, and Sundale Garden Village was formed. 

Over the years the organisation has grown with the support of the local community, and in turn has supported the local community in the form of providing employment and buying materials and services locally.

The organisation now employs in excess of 350 permanent and part-time staff and expends in excess of $11 million annually on staffing and purchases. As well as being a significant part of the local community, the organisation provides aged and health care services to over 600 residents.

Over 50% of the organisation’s residents are pensioners or part pensioners (otherwise defined as concessional under the Aged Care Act 1997),which is well in excess of the Aged Care Act’s requirements.

As a community based not-for-profit organisation, the primary focus or objects of the organisation is to “…. Raise funds and procure, purchase or otherwise acquire and maintain land and other property and to erect, maintain land, cottages communal centres and buildings, to provide accommodation, medical or nursing treatment and social services ………….., for the benefit of the aged without regard to class or creed.” 

The organisation is in the hands of an 11 member voluntary board that receives no remuneration for their commitment to the organisation. The Board is made up of members of the founding clubs, Apex and Rotary as well as members from the broader community.

The term “charity/not-for-profit organisation” needs to be defined clearly in terms of what an organisation’s constitution or charter specify. With the continuing tightening of both government and public contributions to charitable organisations, it is necessary for most organisations in this category to aim for an acceptable operating surplus from its operations. 

The surpluses generated from operations are re-invested into the organisation in the form of capital investment in infrastructure, ie buildings, facilities and equipment, which in turn can expand the services provided to the community. 

Recent legislative changes to the Aged Care Act and the requirements of the Aged Care Standards Agency, required the organisation to expend in excess of $2.5 million to upgrade one of its nursing home to meet new BCA (Building code of Australia) standards. The funds for that refurbishment project were in the main generated from operating surpluses. 

The withdrawal of capital funding for facilities upgrade by the Government along with increased legislative obligations has placed an onerous burden on charities and not-for-profit organisations. While needing to spend considerable funds on achieving certification, funding options have been withdrawn, which means the organisation relies in the main on generating operating surpluses as well as the generosity of donors.

As a community based not-for-profit organisation all surpluses that are generated are as was previously stated invested back into the operation in total. Being a charitable organisation, decisions are made with the best interests of the residents, staff members and the community as a whole. This is as opposed to a profit-based organisation where decisions may be made with the shareholders or primary stakeholders in mind rather than the residents or local community.

As one of the larger community based not-for-profit organisations in the region, it is important to maintain the balance between being financially viable while still adhering to the objects of the association. As indicated earlier, while the Government sets particular standards in terms of the amount of places or beds that must provided (In Aged Care services provide under the Aged Care Act 1997), in most instances the not-for-profit sector provides places for financially disadvantaged people, well above those requirements, filling a distinct need in the community.

At the start of this letter I indicated that the time to respond to the issues raised the issues paper, was and has been insufficient. This document briefly discusses a couple of the issues to hand, but we as an organisation would appreciate an extension on the closing date of the 31st of December to fully address all the issues raised.

However in summarising the above, in relation to defining a charity and related organisations, I would appreciate the following being considered:

· That when classifying an organisation as a charity, that each organisation’s objects and charter be evaluated in terms of what products or services are being provided to the community as a whole.

· Review the constitution in terms of who are the direct beneficiaries, ie stakeholders who would gain from selling off the organisation or part-thereof. 

· Reviewing the composition of the Board of such organisations, including covering aspects of directors or board members remuneration, related party transactions, etc.

· If an organisation were to lose its charitable status or its tax exempt status in terms of income tax, then the burning question will be “Who will provide the additional funding that will be required to cover current expenditure and investment in the sector, that is currently being funded by these organisations.

Organisations that have grown through the determination of a local community and a drive by certain community groups should be provided incentive to continue to grow and become more self-sufficient. The tangible and intangible benefits of these organisations to a community are far too many to list and any changes to the classification of these types of organisations will endanger the future growth of these community success stories.

I would appreciate these points being considered as part of the inquiries review process.

Yours Sincerely

Sundale Garden Village, Nambour

Paul McDonald

Finance & Administration Manager
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