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SUBMISSION

This being a very brief submission has no executive summary.

It addresses the four issues raised at point 3 of page 6 of the

discussion paper.

IMPLICATIONS OF CURRENT SOCIAL EXPECTATIONS AND

EXPERIENCES FOR DEFINING CHARITIES AND RELATED

ORGANISATIONS.

Charities and related organisations have changed beyond 

recognition in the last fifty years; current social attitudes

attribute to charities,the status of ‘last stop rights’. That 

is to say, they are the tail end of a chain of government

support agencies and everyone has a right to the goods

and services provided by them.

With the introduction of the job network,many charities

now have trouble, in the eyes of the public,in separating

their commercial from their charitable activites,with very

different legislative and regulatory frameworks to comply

with.

EXISTING DEFINITIONS USED IN AUSTRALIA, INCLUDING THE

CONTINUING RELEVANCE OF THE PUBLIC BENEVOLENT 

INSTITUTION DEFINITION.

With the continuing decline of private philanthropy and the 

on-going abuse of trusts,charitable and religious bodies,any

definitions that were in place prior to 1970 are now totally

redundant. It is respectfully suggested that since 1970,the

various legislative changes and court rulings have changed

the pre-1970 definitions . Just as a new possible definition

was emerging,along came the GST and introduced a whole

new set of considerations.

The discussion paper seems to suggest that one could 

examine an activity and test it to see if it was for a 

charitable or benevolent purpose ; that suggestion 

seems to fly in the face of on-the –ground reality.

Take for example, a case decided in NSW in recent times; an aggrieved vicar took a religious organisation to court,

claiming that the religious organisation in question was

at law his employer. The court found,as a matter of law,

that God not only existed,but that he,God, was the

employer of this person and not the religious organisation.

Was the vicar therefore a provider of charitable services ??

Is God a charity, can he plead Section 116 of the Constitution?

EXISTING DEFINITIONS USED OVERSEAS

The person making this submission has no comments to make

on this question.

OPTIONS FOR ENHANCING THE EXISTING DEFINITIONS IN

AUSTRALIA.

I believe that a brand new,2001,definition is required,if only for

the purpose of allowing the bodies thereby covered by such a 

definition to comply with Australian Standards such as AS3806,

AS 4269 and AS/NZ 4360. This new definition should have no 

impact on the taxation status of bodies covered by it,as all 

such bodies should be subject to the same tax regime as 

companies. The term “public benevolent institution”,being an

oxymoron,should be scrapped as being an irrelevant vestige of

a bygone age.

If institutions, organisations , or individuals wish to support

‘good causes’, let them do so,without tax concessions; if they

wish to support or pursue a particular set of religious beliefs,

again let them do so in accordance with Section 116 of the 

Constitution,but without receiving tax concessions.

END OF SUBMISSION

1
1

