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Submission to the Charity Definition Inquiry

The State Contracts Control Board (SCCB) is established under the Public Sector Management (Goods and Services) Regulation 2000 (the Regulation) with broad responsibility for tendering and procurement within the NSW public sector.  NSW Supply, a business unit the Department Public Works and Services, is an operational arm of the SCCB.

NSW Supply establishes period and one-off contracts for the provision of goods and services commonly required by government departments and other public sector entities on behalf of the SCCB.  These contracts offer excellent value for money by aggregating the purchasing power of the NSW public sector.

Under the Regulation charities and other community non-profit organisations are defined as public sector agencies and can use SCCB contracts.  This ensures that the community derives maximum value from public sector expenditure.

To maintain the extremely competitive pricing it is important that only bona fide public sector organisations use SCCB contracts.  To achieve this NSW Supply maintains an accreditation system.  In administering this accreditation system NSW Supply draws upon similar systems of accreditation operated by other public sector organisations.  In particular the system for establishing income tax exemption by the Australian Tax Office provides several precedents for admission to SCCB contracts by NSW Supply.

The principle objectives of the accreditation system are that:

· It complies with the intent of the Regulation

· It is simple to administer for both applicants and NSW Supply

· It can be consistently applied

· It is transparent and auditable.

NSW Supply is vitally interested in the definition of charities and related organisations as this has potential to bear directly on its accreditation system.  In particular NSW Supply is interested in a definition that:

· Has broad acceptance within the community, government and industry

· Is clear, objective and can be applied consistently

· Is consistent with intention of the Regulation and the broader definition of the public sector.

From our experience the major issues in arriving at such a definition include:

· Defining and establishing the purpose of charitable and related organisations

· Determining the principle purpose of organisations that have multiple purposes

· Defining and establishing the not-for-profit nature of organisations

· Dealing with non-incorporated bodies

· Discriminating between not-for-profit and commercial organisations that deliver similar services (eg community based versus privately owned and operated child care facilities)

We look forward to reviewing the outcome of your inquiry.

Peter Hutton

Manager Contract Information Unit

NSW Supply

Delivering Solutions
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