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Introduction

The Australian Pensioners’ and Superannuants’ League Qld Inc. (the League) is a not-for-profit community service organisation that does not readily lend itself to definition.

The League was formed in 1945 by women who were widows, both war and civilian. This was at a time when such a thing as the “widows pension” was not available. If you were widowed, you were expected to get manual work such as washing floors, cooking or cleaning schools or else you would have to take in borders. Married women were not expected to work after the war ended.

This group of women, headed by Mary Noonan, lobbied the government and rallied in front of parliament, until the widows’ pension was introduced.

The League developed as a national organisation from those actions with autonomous but affiliated representative bodies in each State. 

The League’s first headquarters in Queensland was at Red Hill but was regrettably burnt down in 1984. All of the League's equipment and records of the organisation were lost in that fire. Since then, Head Office of the League has been based at Kurilpa Hall in West End.

The desire to do something for the aged and the deprived people of the state spurred members on to achieve the impossible. Some of our achievements over the years included: 

·
upgrading of the wife’s allowance to a pension, 

·
the electricity rebate;

·
rail concessions card; 

·
telephone concessions; 

·
wheel chair access to toilets; and

·
user rights in nursing homes.

Over the years, the League has been able to help a large number of people with a varied range of problems. The major aim of the League is to improve the rights of the welfare user, not only pensioners but also those on lower incomes and superannuation payments.

The League operates by members joining a local branch where they enjoy social activities and a meeting where problems affecting pensioners are aired. From there, more complex problems are taken to the Head Office or annual conference. All branches are allowed two delegates to conference. The State Management and Executive Committee are elected at this forum. 

We have a strong affiliation with our Federal Body, the Australian Pensioners’ and Superannuants’ Federation, which is based in Canberra and is the biggest older peoples network in the country. After years of hard work lobbying for pensioners and older people and providing government with valuable information and feedback from a community perspective, the Federal Government has stopped all funding to Federation, thereby dramatically decreasing the Federation’s ability to represent older people.

The implications of current social expectations and experiences for defining charities and related organisations

From the information in the Introduction it can be seen that the League is not readily defined as a charitable organisation although the work we do is essentially for the ultimate benefit of the community and unfunded by governments with the exception of specific projects undertaken from time to time.

Projects we have completed in recent times include:

What's Food Got To Do With It? 

The report that started it all! This study looked at the barriers to healthy eating choices for older people and made recommendations to overcome these barriers.

Recommendations from this report suggested a study into supermarkets and older peoples access and to establish a community restaurant to reduce isolation and hence improve nutrition - both these recommendations have been followed up by APSL.

Seniors & Supermarkets Report 

The key aim of Seniors & Supermarkets is to improve seniors' access to supermarkets and nutritious food in Brisbane and to identify actions that could be taken by those in positions to influence these issues. The report is the culmination of findings from a forum conducted with representatives of seniors’ organisations and relevant industry stakeholders.

East, West, Home's Best! 

This report explores the experiences, needs, wishes and preferred choices for older people in the community housing sector. The report identified five sets of issues which included: Planning and Information; Community Housing; Enhancing Choices; Extending Choices and Crisis Housing for Victims of Elder Abuse.

Fair Go: The Rights of Older Australians 

The International Year of Older Persons was the ideal time to explore concerns about older people and their rights! This study looked at the knowledge and expectations older people had about their rights. Many issues were ultimately identified and major recommendations were made about: 

The role and responsibilities of the community sector in providing essential services to older people; 

The need for a process by which older people can seek to resolve family and other conflicts;

Meeting the needs of older people if they are to 'age in place'; and 

Provision of information to older people.

A current project is researching the situation in relation to women and the future funding of their retirement options. The report on this study is expected to be released early in the New Year.

The League also has an ongoing project to provide nutritious food, advice and help on nutrition and opportunities for social interaction for people who are eligible for HACC services in the South Brisbane area. This project is called the Kurilpa Kitchen.

Because the League does not slot into currently identified categories we believe that we are being disadvantaged in terms of taxation concessions, tax deductibility and sponsorship as well as being restricted in our ability to seek funding from sources other than government.

Attributes, purpose and behaviour of the sector in the current environment, which have relevance for the definition of charities and related organisations

The Federal Government appears to have adopted the practice of withdrawing from the provision of funding for community and welfare facilities and services, wherever possible, in favour of throwing the burden of those activities onto an unprepared and financially strapped community.

The movement within the sector towards so-called self-help and a less predominant emphasis on the provision of direct assistance has been driven in large measure by Federal Government funding policies and pressures as well as a perceived need to corporatise ‘peak’ welfare bodies … also promoted by the Federal Government.

The shunting off of services from the government to the commercial private sector is Federal Government policy to reduce spending, and consequently services, in this area.

It is a matter of concern to the League that as governments withdraw from the community sector projects such as these will become more difficult to sustain and may, in fact, have to be abandoned altogether.

The major social and economic factors affecting the League include the Federal Governments ‘economic rationalist’ policies, corporatisation of welfare organisations, transfer of responsibility for service delivery to the private sector, the marginalisation of pensioners and self-funded retirees in economic terms as a result of Federal Government policies and the ongoing reduction in disposable income for pensioners and retirees following implementation of Federal Government economic policies such as the introduction of the GST and the unbridled increases in fuel costs to motorists.

Major influences on the League in the next decade will include:

Continuing privatisation of welfare and support services; Reduced government funding for those services; Reduced financial contributions to the States by the Federal Government (i.e. the phasing out of the Commonwealth/States Housing Agreement); Federal Government insistence on so-called ‘mutual obligation’; The decline in disposable income of pensioners and self-funded retirees; Reduction in the availability of health services and facilities at an affordable price for people at the lower end of the economic scale; Globalisation of the Australian economy and subsequent loss of employment opportunities; to mention just a few.

The League’s attributes, purpose and behaviour has not changed significantly over the last few years, but the fact that we are not defined as a charitable organisation, gifts to which are deductible under Section 78(4) of the Income Tax Assessment Act has meant that we are ineligible to apply for grant funding from many institutions and organisations, to the detriment of the League and its aims and functions.

Wholly or partially charitable, religious or community service not-for-profit organisations

Regardless of the purpose or nature of the activities carried out by the organisation, the League believes that the principle determining criteria should be that the organisation is working for the ultimate benefit of the community as a whole and that it is a not-for-profit entity.

These criteria would then cover charities, as currently understood by the general public, religious organisations that re-contribute any accumulated funds to the community through further development of services and/or facilities, and not-for-profit organisations such as the League.

If the definition process moves into the field of defining ‘primary’ and ‘secondary’ services, it merely opens the way for unnecessary and expectedly costly litigation.

This would also apply to defining activities differently.

In today’s climate of complex accounting procedures, auditing requirements and the growing public demand for transparent accountability, there is no reason why an organisation with a mix of commercial and non-commercial activities needs to be defined any differently if, as indicated above, the entity is not-for-profit at the end of the day and the organisation is working for the ultimate benefit of the community.

With governments continuing to reduce funding to charities and related organisations and passing more and more of the welfare burden onto charities and related organisations, it would be contradictory to exclude an organisation merely if it sought to supplement the costs of its operations by involvement in commercial activities, provided the commercial side of the operation did not become the paramount raison d’être.  

There is need for a more encompassing definition of not-for-profit community organisation (or public benevolent institution) which would include one such as ours whose aims are to achieve the relief of poverty, sickness, suffering, distress, misfortune, destitution or helplessness in indirect ways, rather than in a direct fashion as currently defined.

In our case this is particularly so as we are a not-for-profit group that, whilst we do conduct lobbying in an endeavour to achieve a desirable community result, we are by no stretch of the imagination a political party.

As an organisation the League has been, and continues to be financially disadvantaged simply because we engage in lobbying of governments and politicians and accordingly have been considered to be not a ‘community benefit’ group.

Current definitions, as applied by the Australian Taxation Office and other government agencies do inhibit the League’s ability to attract funding for the implementation of projects for the community benefit.

In the current social and economic environment, the terms ‘charity’, ‘religious organisation’ and ‘community service not-for-profit organisation’ seem to be blurring into something different to what was previously commonly understood by those terms.

Religious institutions are being encouraged to take over functions previously and justifiably the sole preserve of governments.

Charities are increasingly being encouraged, but not financially supported, to become government agencies in the provision of services and facilities.

What used to be public benefit and support programs are increasingly farmed out to the private sector to become ‘commercially viable’ operations so that governments need to spend less money on welfare services.

There can be no doubt that, of the four ‘purposes’ of charity, the two of paramount importance in the current social and economic climate are:

· relief of poverty, the needs of the aged and the relief of sickness and distress; and

· other purposes beneficial to the community.

Of somewhat similar relevance is the ‘purpose’ encompassing the need for the advancement of education. (This is a complex matter with issues of the Federal Government’s making which need to be fiercely debated, but which are not germane to the terms of reference of this Inquiry).

Of less relevance in our more pluralistic and multi-cultural society is the advancement of religion (although there could be lengthy and intense debate on this ‘purpose).

The concept of PBI (public benefit institution) is of crucial continuing relevance as governments increasingly withdraw from areas of social support and compassion and the need for the provision of services, support and caring for the growing numbers of families and individuals caught in poverty falls onto the voluntary compassionate organisations within the community.

The provision of support to the underprivileged in our society is a complex issue, made more so by the intricacies of company law, taxation law and regulations as well as by the economic and social policies of governments of different political and ideological persuasions.

As our society becomes more and more divided between the rich and the poor, every form of assistance needs to be utilised to alleviate disadvantage, poverty and suffering including ‘direct’ government assistance as well as indirect assistance and lobbying in order to make changes to the prevailing systems for the benefit of the community as a whole.

The definitions of charitable, religious and community service not-for-profit organisations needs to be safeguarded with legislation, but with provision built in for both changes, as society changes, and non-expensive appeal provisions for organisations like the League which have been or can be excluded by departmental interpretation of current definitions.

The major problems associated with leaving the interpretation of such definitions to the courts are the frequently demonstrated economic and social disparity between the legal profession and the remainder of the population and the exceedingly high costs of litigation that exclude small organisations from seeking remedy through the court system.

Options for enhancing the existing definitions in Australia

The framework for the purposes of classification of charitable, religious and community service not-for-profit organisations should be legislative with flexibility built in to adapt to changing social community needs and conceptions, but not legislation drawn up under the Taxation Act.

The League does not presume to offer suggestions for defining religious organisations but does believe that its comments in relation to charitable and community service not-for-profit organisations should be carefully considered.

The key criteria for developing classification must include:

A non-profit body

A body providing relief of poverty

A body whose principal purpose is the relief of poverty 

A body concerned with the needs of the aged, people with disabilities, people in ill health and/or people in economic or social distress

A body established for community service and /or support where the purpose is altruistic and whether or not the organisation operates directly or indirectly to achieve that service or support.

The League believes that there is a danger, in splitting out different types of activities into separate entities for definition purposes, that this approach would lead to an administrative and litigious situation to the detriment of the services and facilities that the organisations are trying to provide.

Additionally the League believes that a tight-fisted government would use such a structure to disadvantage or eliminate those organisations not supportive of its policies

Whilst the League appreciates that not-for-profit bodies that exist essentially for political and/or lobbying purposes should rightly be excluded from the definition of charitable and community service not-for-profit, we believe that an organisation such as the League, where lobbying is incidental to the main aims of the organisation should not be excluded from those definitions.

Conclusion

Given that there exists a continuing need in our community for organisations that work for improved conditions for all the disadvantaged within the community, whether directly or indirectly, there is the continuing even growing need for charitable and community service not-for-profit organisations.

This is becoming increasingly important as Australian society is further divided into the minority of wealthy and the majority of poor, that charities continue to function at an increased level as governments withdraw from providing direct support and care services or funding for those services, in favour of commercial provision of those services to the major detriment of those who increasingly cannot afford commercial care services and facilities.

The League trusts that this submission will prove both helpful and informative and will materially assist the deliberations of the Inquiry.

Yvonne Zardani OAM
State President

The Australian Pensioners’ and Superannuants’ League Qld Inc.
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