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Dear Mr Sheppard


Thank you for your letter of 10 November 2000 inviting the Tasmanian Government to provide a written submission to your Committee's Inquiry into the Definition of Charities and Related Organisations. Although the Tasmanian Government will not be making a formal submission to the Inquiry at this stage, we would like to make a number of comments.

The first comment relates to the definitions of charities and related organisations in terms of their scope. My Government believes that broader definitions should be adopted. In this context, a copy of the draft Collections for Charities Bill 2000 has already been forwarded to your Committee for consideration. Although the Bill does not provide a definition of a charitable organisation, within the Bill "charitable purpose" is defined to include a benevolent, philanthropic or patriotic purpose and any other purpose for the protection of the environment or the welfare of animals.

As your Committee would probably be aware, traditional definitions of charities do not cover organisations whose primary aim is the protection and welfare of animals. My Government considers it important to include these organisations as charities in line with their "charitable purpose" as noted above.

Also in line with the definition of "charitable purpose" is the need to recognise the philanthropic nature of charitable work. My Government has a strong desire to encourage philanthropic giving that will increase the sense of partnership in the delivery of community and health services. We are therefore committed to the development of a health foundation which will encourage financial contributions from benefactors interested in making donations to health and human service delivery in the State.

This increasing reliance of the community and health sector to raise funding needs to be encouraged by corresponding tax incentives and interpretations of gifts that allows the full generosity and the intent of the benefactor to be realised. However, the terms of reference for the Inquiry indicate a narrower and restricted definition for charities and related organisations to accept tax‑exempt donations for their work. If the Inquiry accepts this restrictive definition it will narrow the base to attract some benefactor donations.

The potential of the narrow definition contained in the terms of reference is also of concern as it has the potential to affect the advocacy work of charitable organisations. This work is now an integral part of service delivery amongst disadvantaged and special groups. Attempts to regulate taxable donations to a narrow definition of charity by excluding advocacy work would undermine the ability of many charitable organisations to undertake this important aspect of service delivery. Furthermore, any restriction would be interpreted by the general public as a form of controlling political criticism by limiting the tax incentive to a narrow and out of date concept of charity.

In addition, many organisations that are currently classed as charity, public benefit or religious organisations also undertake indirect activity in relation to clients, for example advocacy. These organisations should not be penalised through the taxation system for this activity. Many non‑government organisations that receive government funding rely on public donations and fundraising activities to supplement their operations and allow a degree of flexibility in providing services to clients. The Commonwealth Government needs to be careful that these organisations do not lose any tax deductibility status that they may currently enjoy.

Finally, my Government believes that the notion of partial charitable activities should also be examined by the Inquiry. Many organisations, such as sporting clubs, undertake worthwhile activities that would deserve taxation benefits. Peak or umbrella bodies, because of the nature of their activities (even though no direct care) should also be included along with charities and public benefit organisations in the definition.

Thank you again for your letter and for providing the Tasmanian Government with the opportunity to contribute to your Committee's Inquiry. We would appreciate the Committee sending copies of the Inquiry's draft reports when they become available to assist us in ascertaining whether it is appropriate for the Tasmanian Government to provide any further comment.

Yours sincerely
Jim Bacon MHA
Premier
