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Introduction

The Inquiry into the Definition of Charities and Related Organisations is welcomed as an important opportunity to clarify and improve the definitions of charity, public benevolent institutions, and a range of other categories of community organisation in order to address the impact of the contextual issues relating to current outmoded definitions. 

Status of this submission

It is important to clarify the status of this submission given that the Queensland Government is in a caretaker period pending the state election scheduled for 17 February 2001. Accordingly, this submission does not represent an official Queensland Government position. Rather, it seeks to highlight a range of issues deserving of the Inquiry's consideration, which has been identified by officers within relevant Queensland Government Departments which fund or otherwise have substantial interaction with non-government, not-for-profit organisations.   

This submission has been prepared by the Community Services Strategy Secretariat, Social Policy, Policy Division, Department of the Premier and Cabinet with the assistance of the following Departments:

· Queensland Health

· Families, Youth and Community Care Queensland

· Department of Housing

· Queensland Treasury

· Department of Emergency Services

· Education Queensland

· Department of Equity and Fair Trading

· Department of Employment, Training and Industrial Relations

· Multicultural Affairs Queensland

· Department of Justice and Attorney-General

Further opportunities for the Queensland Government to provide input to the Inquiry after the State election on 17 February would be appreciated.  The Queensland Government would like to be fully consulted on recommendations emanating from the Inquiry to ensure that any Commonwealth and State fiscal or administrative implications of proposals are fully considered.

The Scope of the Inquiry

It is noted that the Terms of Reference for the Inquiry into the Definition of Charities and Related Organisations are restricted to examining the current definitions of charitable, religious, non-profit community services and public benevolent institutions in the light of Australia’s current social and economic environment. 

The Inquiry is welcomed at this time due both to the increasing numbers of community organisations seeking charitable or religious status and to the significance of a range of issues that are having an impact on service delivery provided by charities, PBIs and other community organisations.   It is submitted that any amendment of the definitions requires detailed consideration of the practical implications of such a change and in particular the taxation treatment of the categories. 

Furthermore, it is submitted that prior to any decision to revise existing arrangements, further consultation with the States is necessary to examine the policy and budgetary implications of any changes.

By way of example, changes to definitions could have the ultimate effect of increasing or decreasing the funds available to community organisations to deliver services.  Any change will have implications for state governments as funders of community services (using both State and Commonwealth dollars). In the event of a reduction in taxation concessions to community service organisations, state governments are likely to face demands from the sector to meet the shortfall or to accept reductions in service provision.

Similarly, the revision of definitions may impact on the structure of the community sector.  This may not necessarily prove an adverse development, depending on the nature of the impact, but it would be desirable for the Committee of Inquiry to consider the implications of changes and for these to be transparent.

For example, the introduction of a tax regime directed at activities rather than the purpose of an organisation has required a more sophisticated response than previously required from smaller not-for-profit organisations. This is expected to serve as a deterrent to the formation of small, localised organisations providing services and is likely to consolidate larger statewide organisations. 

Further, the new taxation regime has blurred the distinction between public and private sector provision of charitable services. Several examples of this phenomenon are provided at later points in this submission including in relation to Aboriginal and Islander Councils and in the education sector.

The social and economic environment

The Terms of Reference for the Inquiry call for the Inquiry to provide options that will ‘lead to legislative and administrative frameworks at the Commonwealth level that are appropriate for, and adapted to, the social and economic environment of Australia’.

In May 2000, the Community Services Secretariat commissioned the University of Queensland to prepare an environmental scan of the social and economic policy issues and trends impacting on the delivery of community services in Queensland. The report, Queensland’s Community Services: an Environmental Scan outlines the historical and contemporary issues and processes impacting on the community services industry.  These issues are relevant to the Inquiry into the Definition of Charities and Related Organisations. A copy of the report is attached for the information of the Inquiry.

Key contextual issues, which should be considered in contemplating any revision of existing arrangements, include the following:

· Nationally, there are a number of wide-ranging reform agendas being pursued, all of which impact on the community services industry, including taxation reform, welfare reform, labour market reform and ongoing reforms to the public sector at all three levels of government.

· At the same time, governments are increasingly contracting out the delivery of community services to the non-government sector.

· Hand in hand with this trend has gone the translation of the New Public Management agenda to the community services sector resulting in increased compliance requirements in respect of performance costing and measurement, accountability and reporting;

· There has been a consequent increase in the skills required by organisations to manage service delivery and meet various legislative obligations and compliance requirements;
· This has created substantial burdens for small, non-profit organisations in particular, resulting in a decrease in the numbers of people making themselves available to participate voluntarily in the management of charitable organisations;

· Concurrently, there is renewed interest from governments of all persuasions in the capacity of communities to be self-sustaining active problem solvers and in promoting concepts such as social capital, community capacity building, philanthropy and business-community partnerships. Not -for-profit community based organisations play a key role in all the foregoing processes.

In summary, the non-government, not-for-profit sector which includes many organisations with charitable and PBI status is facing an increasingly complex and competitive environment, wherein it is being expected to do more for less, and to meet stricter accountability requirements than ever before. 

Issues Pertaining to the Content of Current Definitions

Inclusion of prevention, self help and research and advocacy services

The current definitions of ‘charities’ and ‘public benevolent institutions’ suggest that they provide services to passive recipients.  It may be the case that those people who are too frail or disadvantaged to help themselves are most in need and arouse most ‘pity or compassion in the community’.  However, this approach does not necessarily represent the most cost-effective application of the limited funds made available through tax concessions. Prevention, self-help and advocacy services are typically more cost-effective than those services which respond to crises; and successful prevention services reduce the incidence of families and individuals experiencing crisis. There is also an important contribution to social and community wellbeing made by community service organisations in researching community needs and developing innovative approaches to social need.

Prevention

For example, in the field of health, Queensland Health advises that there is increasing evidence of the value of prevention and of encouraging people to manage or maintain their own health status.  For this reason Queensland Health funds community organisations to engage in healthy ageing activities; mental health self-help groups; chronic disease self-help groups; health education; primary health care; and community development activities. 

The Department of Emergency Services has also provided an example of a worthwhile prevention oriented activity which it considers is worthy of PBI status - the CPR Queensland Association Inc.
CPR Queensland Association Inc was set up in July 1999 to coordinate activities that contribute to an increase in survival from sudden out-of-hospital cardiac arrest.   CPR2000 is the first of such activities. CPR Queensland Association Inc strategically manages the CPR2000 Project and distributes resources to volunteers throughout the state. 

Based on research into survival from sudden-out-of-hospital cardiac arrest, community CPR education and bystander intervention patterns, CPR2000 promotes a peer training model as the most efficient way of encouraging those most at risk of witnessing a cardiac arrest (people over the age of 40) to attend CPR training.

To reach this target group and to provide easily accessible, low cost training, the implementation strategy focuses on ensuring that CPR education is readily available within community group settings. Peer training involves giving members of community groups the skills to teach their fellow members (peers) how to perform single operator adult CPR.  This training model will develop an ongoing community-based commitment to saving lives and will encourage regular practice of CPR skills. CPR2000 teaches participants the warning signs of a heart attack, how to access ambulance service and how to do single operator adult CPR. 

CPR2000 allows community groups to become self-sufficient for CPR training, as the ‘trainer’ is a member of the community group and will be available for training and retraining. CPR2000 offers a self-help model to communities, enabling them to equip themselves to respond to cardiac arrest emergencies.

CPR Queensland Association is an Income Tax Exempt Charity and is sanctioned under the Collections Act 1966. The association was refused Tax Deductibility Status in October 2000, as the association did not fall directly into any of the specific categories of a Public Benevolent Institution – “it does not directly give aid to those in need”.  It was stated that “the training is provided to those who are not in need of direct relief, but to those who may use it to save lives”. The association was informed that there is no current legislation to cover the type of activities conducted by the association for endorsement as a DGR.

Advocacy

A number of Queensland Government Departments fund community organisations to undertake advocacy roles. Queensland Health funds several organisations to undertake advocacy as an integrated part of their service.  It also funds advocacy for individuals or groups as a primary activity in some situations, recognising that advocacy for individuals (eg. with disabilities) may be an essential service to ensure that their rights are represented and appropriate services are delivered.  Advocacy for groups (health consumers, Aboriginal and Torres Strait Islander people, carers, people with specific health conditions, older people, people with disabilities) is also funded: sometimes for specific projects, sometimes for more general advocacy services. 

Disability Services Queensland (DSQ), which is the Queensland Government Department with responsibility for disability services in this State, has established ‘increasing safeguards and advocacy’ as one of its seven strategic directions. 

Government plays an important role in ensuring the safety and rights of all citizens are protected at all times. It is recognised within the Queensland Disability Services Act (1992) that people with a disability have the same basic human rights as all community members.  However, people with a disability have struggled to have their needs met and their rights as citizens promoted and respected.  Many people with a disability are also vulnerable to abuse, including financial, sexual, physical and psychological abuse.

Increased access to advocacy aims to ensure that appropriate safeguards and advocacy processes are in place for all people with a disability and their families in Queensland to safeguard their rights and to protect their welfare and safety from vulnerability. 

One of the strategies of DSQ to promote this strategic direction is to work with the community and advocacy groups to promote and support advocacy leadership, education, training opportunities and best practice in advocacy.

DSQ supports the inclusion of advocacy groups within the definition of charities so that such groups are entitled to the taxation concessions, which will cross-subsidise their valuable work.

In addition to advocacy for individuals, a range of community services sector organisations are active in undertaking research, consultation and training and liaison with government concerning effective social policy responses. These activities are designed to further the kinds of aims and objectives encapsulated in the common law definition of charitable purposes.

Child Care Services

Not-for-profit childcare services are not included in current definitions of a charity. There is a strong case for arguing that they should on the following grounds that:

· they provide many benefits to the community including access to early intervention services by families at risk;

· like services for other age groups such as aged care services attract the benefits of charitable status; and 

· childcare services provide developmentally appropriate educational services, the advancement of education constituting one of the key criteria at common law for charitable status. 

In summary, it would be desirable in amending definitions that revised definitions not exclude the sorts of organisations or activities, which can deliver real health and social benefits. It is proposed that the Committee of Inquiry investigate updating the definition of charities and related bodies to take account of organisations delivering preventative services and promoting self-help and advocacy, as distinct from those providing responses to crises which have already occurred.

Interpretation of the "pity or compassion" criterion 

The ‘pity or compassion’ criterion is a highly subjective criterion and the circumstances that attract pity and compassion vary over time as social understandings about the causes and consequences of various conditions change and develop. Pity or compassion may not be universal public responses to some of these organisations.  Queensland Health officers are aware that some organisations with the sole purpose of preventing HIV transmission amongst and through drug injectors have found it very difficult to achieve charitable status, even though these organisations are clearly ’alcohol and drug education bodies’ (Issues Paper s19), and evidence suggests the effectiveness of this approach.

Issues Pertaining to the Administration of Current Definitions

The Queensland Government Departments consulted in the preparation of this submission identified a number of anomalies in the administration of the current definitions.

Emergency Services

The Queensland Department of Emergency Services (DES) has a particular interest in the definition of “public benevolent institution” (PBI) under the Income Tax Assessment Act (ITAA). The delivery of emergency services in Queensland is undertaken by DES in partnership with the thousands of volunteers throughout the State who rely on wider community funding support to assist in equipping them to carry out their duties. The experience of these agencies attached to the DES and their equivalents in other Australian jurisdictions highlights the inconsistencies in the application of the definition.

Queensland Ambulance Service

The Queensland Ambulance Service (QAS) was established under the Ambulance Service Act 1991 (the Act) as a statutory authority.  It provides pre-hospital care to the people of Queensland.  QAS is funded by a subscription scheme, State Government contributions, donations from the public and Local Ambulance Committees (LACs). 

Under section 26 of the Act the Minister for Emergency Services may authorise the establishment of LACs.  The functions of LACs include liaising between the community they represent and QAS, undertaking fundraising activities for the benefit of ambulance services in the community and managing money held on trust for the benefit of ambulance services in those communities.  172 LACs are currently established in Queensland.

History

Prior to the enactment of the Act in 1991, ambulance services in Queensland were provided by Queensland Ambulance Transport Brigades which were supported by district committees in a similar way to the role played by LACs today.  Donations to the QATB were tax deductible. 

Both ambulance services and LACs held public benevolent institution status under the ITAA until 20 May 1994 when the Australian Taxation Office (ATO) notified the then Bureau of Emergency Services by letter that that status was withdrawn.  That letter stated that on the basis of the decision in Metropolitan Fire Brigades Board v FCT (1991) 91 ATC 4052 it was considered that ambulance services were purely government bodies which would not qualify as PBIs.  Income tax deductibility of donations made by donors to ambulance services and LACs was therefore withdrawn.  

Until April 2000 QAS sought to review that decision by means of supporting a private binding ruling, and an application in the Administrative Appeals Tribunal and the Federal Court.  At that time the application was withdrawn due to technical problems.

Local Ambulance Committees

LACs seek to improve the ambulance services provided to those in need of them by providing funds raised in the community.  Those funds enable QAS to better relieve the suffering, distress and misfortune of the ill and injured in need of those services.  Equipment which could not be provided from government funding is purchased to enable better delivery of services within the relevant district.  It is submitted that those functions meet the test for benevolent purposes which is necessary to qualify for public benevolent institution status.

LACs are not subject to direct control by government in the performance of their functions.  They do not have Crown immunity and are not a division of a government department.  Although LACs may be dissolved by the Minister, this is merely a safeguard used in only extreme circumstances and is not sufficient to render LACs “government” in nature.  Funds raised by LACs come solely from the communities represented by them.

Funding of QAS

Government funding to QAS amounted to approximately 54 percent of total funding during the last financial year.  This figure has remained relatively constant for a number of years.  Prior to 1985 the QATB, which had PBI status, received 50 percent of its funding from government.  

Victorian and Tasmanian ambulance services enjoy status as PBIs, unlike the position in Queensland.  In 1999/2000 Victorian services received a similar percentage of government funding to QAS, while Tasmania received 77 percent government funding, substantially greater than QAS.  It is submitted that this is an anomaly, which should be addressed by the Commonwealth Government by reinstating QAS and LACs as PBIs.

The addition of Queensland and the other two Australian ambulance services (in New South Wales and the ACT) as PBIs would not have a substantial financial impact on the Federal Government’s revenue.

Public hospitals qualify under the ITAA as institutions attracting tax deductibility for gifts or contributions as they are listed in the general category of recipients in the relevant table.  This represents a further anomaly in that public hospitals in Queensland rely on government for a substantially higher percentage of funding than the 54 percent contributed to QAS by government.  

The structure adopted in Queensland is for ambulance services to be provided by a statutory authority under the Department of Emergency Services.  Public hospitals are administered by Queensland Health.  Both provide health services to the public.  Ambulance services are part of the health care continuum and there should therefore be no distinction between them and public hospitals in terms of their eligibility to attract tax deductibility of donations. 

Summary

QAS and LACs have experienced a substantial reduction in their capacity to seek donations from the public to improve service delivery since the removal of tax deductible status.  An amendment is sought to the current position of QAS and LACs under the ITAA to enable donors to claim tax deductions for donations.  This would result in greater fund raising capacity, improving delivery of ambulance services in Queensland. 

It is submitted that the differentiation between QAS and similar services in Victoria and Tasmania is questionable constitutionally.  It is inappropriate that residents of Queensland making donations to Victorian or Tasmanian ambulance services qualify for a tax deduction whilst they would not have that benefit upon making a donation to QAS or their local LACs.

Rural Fire Brigades

The Queensland Fire and Rescue Authority (QFRA) is a statutory authority within DES established under the Fire and Rescue Authority Act 1990 (FRA Act).  Rural fire brigades are set up by authority of the Chief Commissioner of the QFRA under Part 7 Division 3 of the FRA Act.  The functions of rural fire brigades are fire fighting and fire prevention.  

Brigades are expected to fund all their own operations, purchases and expenses.  Brigade members are volunteers who carry out operational duties and raise funds from the community.  There are currently approximately 47,500 rural fire brigade volunteers and 1,635 brigades.  Some financial assistance is provided by the QFRA for equipment and premises.  Other funding is obtained from rural fire levies, payment for services, grants and donations from the public. 

The Rural Fire Service (RFS), a division of the QFRA, which administers the operations of the brigades, is recognised as a PBI by the ATO.  Confirmation of this status was recently provided by the ATO upon all rural fire brigades adopting a new constitution earlier this year.  It is submitted that it is appropriate for RFS to continue to fall within the definition of a PBI.  This would ensure continued support for and provision of vital fire fighting and prevention services by volunteers to the Queensland community through tax deductible donations from the public.

State Emergency Service

The Queensland State Emergency Service (SES) was established in 1975 under the State Counter-Disaster Organisation Act (SCDO Act).  The SES does not hold status as a PBI under the ITAA. 

The Queensland Government and Local Governments currently share responsibility, at varying levels, for the provision of training, equipment, administration and funding to Local Volunteer SES Units.  Funding is also obtained by means of donations from the community and fundraising activities undertaken by SES Units.  The funds raised add significantly to the delivery of essential services, particularly in those areas where the Local Government does not provide substantial funding. 

Counter Disaster and Rescue Services (CDRS), a division within DES, is responsible for coordinating support to 305 Local Volunteer SES Groups (approximately 14,000 active Volunteers), 36 SES Cadet Groups (approximately 1000 Cadet members) and 31 Aboriginal and Torres Strait Islander (ATSI) Community Emergency Service Groups. 

Under the SCDO Act, the functions of the SES are:

to advise and assist Local Governments, Government Departments, statutory organisations, voluntary groups and other bodies;

to educate and train members of the public (including volunteers and members of voluntary groups); 

to coordinate, direct and control members of the public (including volunteers and members of voluntary groups), material and resources; and 

to carry out rescue or similar operations, search operations, assist injured persons or protect persons or property from danger or potential danger associated with the emergency situation.

SES Cadet Scheme

The SES Cadet Scheme was introduced in 1994/95.  The scheme is designed for young Queenslanders up to the age of sixteen years who have commenced high school. The objectives of the scheme are to:

· foster new and additional skills and knowledge and teach life skills;

· provide an alternate interest and area of activity;

· support the future development of the SES with other emergency services;

· contribute to disaster awareness within the community;

· promote community involvement; 

· subscribe to crime reduction; and

· subscribe to youth suicide prevention.

SES Cadets are provided with a uniform and groups are supplied with basic equipment. Thirty-six Cadet Groups have been established since 1995. Currently there are over 1000 cadet members and 170 supporting adults.  The Cadet Groups are fostered by the parent SES Unit but have their own cadre of staff and equipment.

It is submitted that the services provided to the community by the SES and the Cadet Scheme and the benefits gained from donations warrant their inclusion as PBIs. The Rural Fire Service and the SES share the purposes of protection of life, limb and property in the face of threats to public safety. It seems inconsistent that one organisation enjoys PBI status and the other does not. 

Aboriginal and Torres Strait Islander Councils

The thirty-three Aboriginal and Island Councils are generally located in remote parts of Queensland. The Councils were established to undertake local government functions such as water and sewerage, garbage collections, community policing etc.

The communities are on Deed of Grant in Trust (DOGIT) land, apart from government reserves, the land being held in trust for community residents and cannot be sold. Council owns the majority of the houses in the community and rents these to community residents at weekly rent as low as $20. Council, funded by government grants, builds and maintains the houses. The rents are generally based on income or the age and condition of the house. A large proportion of the community workforce is employed by the Council under the Community Development Employment Program (CDEP) – a work for the dole program which provides employment for two – four days per week.

Revenue sources on communities vary from community to community and may include a takeaway shop, beer canteen, guesthouse, airport-landing fees, post office and bank agency. All funds raised by the Councils are used for community development and service provision.

Whist it is acknowledged that Councils perform local government functions for their local area, they also provide many other services not traditionally provided by local government councils and which, in the wider community, would normally be performed by registered charities. Examples include aged persons homes, respite centres and youth activities as well as emergency aid to residents as a result of sickness or death.

Unlike other local government councils, these councils build, maintain and rent houses to community residents at nominal rental. The introduction of the Goods and Services Tax has disadvantaged Aboriginal and Island Councils in that they are unable to claim input tax credits on their residential housing. For a community constructing say six new houses per annum, Councils are losing almost the equivalent of one new house per annum in input tax credits that they are unable to claim.

In 2000, one Aboriginal Council, through a firm of Chartered Accountants, applied for charity status. The application was originally refused but later was successfully appealed. 

A number of other Aboriginal and Island Councils have since applied for charity status, providing similar information to the Australian Taxation Office (ATO) as that provided by the successful Council. These applications to date have been unsuccessful, the applicant Councils being requested to provide additional information including such things as financial details of business enterprises that the Council may operate, details of other “charitable activities” that the Council may be involved in, annual reports of the Councils etc. 

Education Queensland

Education Queensland has highlighted the anomalous situation, which arises from current definitions and taxation rulings in respect of the treatment of state education providers and their competitors. Education Queensland experiences difficulty with an acceptable definition for charities where all schools are treated as charities for GST purposes, but the Department, which is an integral part of these schools, is not seen as a charity.  This is significant in the competition for teacher services where the department cannot avail itself of the charity provision under the FBT legislation whereas its competitors for these services can. The department considers that the scope of the issues paper, as stated in point 20, may be too narrow in its focus and in not considering government entities may obscure the partial application of the term charities to government entities in some legislation and not others.  Any endeavour to clarify the meaning of charities in an equitable way within the education sector should consider Education Queensland and State schools.

Other Issues for consideration

In this section a number of issues are raised which have been flagged by contributing Departments as worthy of further investigation and consideration.

A purpose based definition

Officers contributing to this paper support a definition of ‘ charity’ or PBI that is based on an organisation's purpose, rather than a definition based on activity. In practical terms definitions based on activity seem likely to generate a considerable administrative burden for both the organisation in question and for decision-makers. Further, charities and other non-profit service providers are increasingly expected to be able to generate alternative revenue streams in order to support their operations. For historic reasons, both Commonwealth and State funding to charities and community services / benevolent institutions is a mixture of full funding and subsidy and the arrangements may differ between various programs funding any one organisation.

In many cases there is a clear expectation by government(s) that organisations will set fees and raise funds in other ways to supplement government funding, despite the fact that the activity is a core service delivered by government through that organisation – eg. Home and Community Care (HACC) program.  Although government is increasingly moving to contract arrangements with the sector for the provision of services, the contract price frequently does not address need, demand or cost of the service.  It is understandable that organisations have some concern at being taxed as  ‘commercial’ enterprises for activities designed to meet the funding shortfall.

In some instances projects will deliver a revenue stream as a secondary benefit. An example is provided by small scale enterprises initiated under the auspices of non-profit community service providers to provide work and business experience for marginalised unemployed people. 

Another interesting example has been provided by Queensland Housing. Best practice in the delivery of housing to low income and high need households suggests that these groups are best served by being integrated into socially diverse, well located neighbourhoods. The intention is to avoid creating stigmatised concentrations of disadvantage, and to facilitate access for disadvantaged households to the means of improving their circumstances (ie services, facilities, employment, educational and recreational opportunities). In this context it may, at times, be considered appropriate for a charitable housing provider to enter into a joint venture with a private developer to deliver an integrated housing outcome. Similarly, a charitable organisation may produce a mix of low cost and market priced housing, or buildings to house commercial and service facilities (eg a corner shop, childcare facility or medical centre) to ensure the delivery of an integrated and well serviced community, and successful housing outcomes for its clients. Such activities might generate a ‘profit’ that would in turn be utilised by the organisation to deliver more low cost housing. We would argue such activities are legitimate and desirable in the pursuit of charitable objectives, and should be permitted within the definition of a charitable organisation.

In supporting a purpose-based definition, Queensland Government Departments have raised the following considerations:

· The definition of a charity should be based on the purpose of an organisation rather than the nature of its activities, as long as the activities can be shown to be contributing to that purpose;

· Staff, management or constituents should not receive inappropriate financial benefit or gain;

· Administrative costs should not be disproportionate to the degree of benefit achieved by those administrative costs.

Responsive, equitable, transparent decision making

This submission has earlier outlined several circumstances which appear to constitute anomalous decision making and has also highlighted how changing social understandings may influence the interpretation of the "pity or compassion" criterion for PBI status.

The UK Charities Commission provides a model for regulation of charities which addresses both of the foregoing concerns, as well as providing for ongoing scrutiny of charities in terms of the three considerations identified above. The Committee of Inquiry is urged to further investigate the Charities Commission model and consider its application to the Australian context. Such an approach would obviate any concerns experienced currently by the community services sector concerning a revenue protection bias on the part of the ATO.

Whilst this submission supports in principle a shift from a common law definition of charities to a legislative definition, the difficulties inherent in drafting definitions which will accurately capture entities which ought to be included and exclude others and also remain flexible enough to respond to changing social understandings are significant. This provides additional support for the concept of a specialist tribunal or commission, which can provide consistent, well-informed determinations. 

In supporting a legislative definition, contributing officers acknowledge that in some jurisdictions where legislative definitions exist, they place some restrictions on the areas of activity in which the organisation can engage eg. this may be used to limit political activities.  If there were to be a legislative definition, which extended to organisations engaged in advocacy and self-help, it would be important that the provisions not restrict legitimate advocacy on behalf of client groups.

A national approach

It is important that the Inquiry promote a consistent national approach to matters relating to the categorisation and treatment of charities and related organisational categories.  For this reason it will be important that the states and territories are consulted closely in relation to proposals. The Committee of Inquiry is no doubt aware that in early 2000 the Standing Committee of Officials of Consumer Affairs established a working party to investigate the feasibility of developing a national system for the regulation of charities. The findings of your Inquiry will be of considerable assistance to the working party.

A tiered definition

Current arrangements provide for a tiered set of definitions, which attract differential taxation treatments. A tiered classification structure for community organisations for taxation and other purposes may continue to be appropriate, however it is difficult to comment further in the absence of specific proposals. Any proposals to amend current arrangements would require detailed investigation and modelling of their impacts and extensive consultation both with affected organisations and state and territory governments.

If the PBI category or an equivalent is to continue, the definition needs revisiting.  The purpose of the definition of ‘public benevolent institution’ appears to have been to create a separate category of ‘charity’ to be provided with additional assistance/ taxation relief.  The definition is thus very much related to its policy purpose. We would argue that if it is the intention to retain a separate category receiving additional benefits, then effective community services that have a high social and strategic priority should not be excluded from the definition.

No cost shifting

Any revised set of definitions should not result in cost shifting from the Commonwealth to the states and the community as a consequence of a reduction in taxation benefits available to charitable organisations. Organisations which currently enjoy Commonwealth, and state taxation benefits, which in effect cross-subsidise their service provision, should continue to enjoy such benefits.

Minimising the Administrative Impost

An important consideration identified by contributing Departmental officers is the desirability of minimising the administrative impost on community services in any revised set of arrangements. The complexity of administering community organisations has increased considerably in recent years. This has increased the cost burden of administration, which concomitantly impacts on service delivery capacity. In addition, ordinary members of the community are increasingly reluctant to accept the legal and financial responsibility attached to managing community service organisations.  

Conclusion

This submission has sought to identify a number of issues of concern to Queensland Government officers who fund or otherwise rely upon the activities of charitable and community organisations in the provision of services to the Queensland community. The topic in question is a complex one and deserves careful investigation and broad consultation. In closing, we again reiterate that it is difficult to consider definitions in isolation from the purposes for which the definitions will be used and the consequent implications.

It will be important that any action ultimately resulting from the work of the Committee of Inquiry serves to enhance the ability of charities and other categories of community organisations to continue contributing to the well being of the Australian populace whilst avoiding cost shifting from the Commonwealth to the States.

It is timely that this Inquiry has been established given that there have been substantial changes of a variety of kinds in the environment within which these organisations must operate. It is important that legislative and administrative arrangements affecting charities and related entities are regularly reviewed to ensure that they best reflect contemporary conditions. This highlights the need not only for a "one off" review, but also the development of a set of arrangements which will enable the administration of definitions in a responsive, equitable and transparent fashion. 

Further consultation and dialogue with the Queensland Government on these issues in the future would be welcomed. The Queensland Government would wish to be consulted on recommendations which the Committee of Inquiry is considering, to ensure that the fiscal, administrative and social impacts of any proposals are fully considered.
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