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January 29, 2001

CAF AUST

GPO BOX 7013

SYDNEY NSW 1008

TEL 02 9267 9210 FAX 02 9267 0544 

email cafaustralia@caf.charitynet.org 

The Hon I F Sheppard AO QC

Chairman

Inquiry Into Charitable and Related Organisations

Submission into Charitable and Related Organisations

Dear Sirs

I address this correspondence to you in the form of comments about the difficulties experienced by our organization in Australia in gaining charitable status.

However, I do so in the spirit of welcoming the Inquiry. Last year our parent body CAF UK’s work was dominated by the very welcomed changes to the tax rules surrounding charitable giving in the U.K. and bringing them to the attention of the donor.

I have now dealt with hundreds of business and not for profit organisations in Australia and support the terms of the Inquiry. Without this first step it will be extremely difficult to bring about much needed tax incentives and fulfil the vision of the Prime Minister in terms of business and community working together for the mutual benefit of society. A clear and precise list of attributes, duties, responsibilities and privileges needs to be established for those organisations that can claim charitable status. Without this, meaningful partnerships between business and the community will be difficult to forge. 

The lack of no overall accepted interpretation of the definition of “charity” and wide differences of interpretation of the term “charitable” by the various states and territory regulatory bodies has affected and delayed our mission to establish a unique and distinctive service here. Also, in our case we have a distinguished international reputation as a neutral, non-political, non-denominational charitable organisation. 

For decades, CAF has led the way in developing tax-effective services to donors and there are now used by more than 400,000 individuals and 4,000 of the UK’s leading companies. CAF UK was established over twenty-seven years ago. Today, CAF assets under management for the charitable sector worldwide are over 1 billion pounds.

OzGive launched in March 2000 is the trading name of Charities Aid Foundation Australia (CAF Australia). Attached to this correspondence is a chart that illustrates our range of financial and charitable services.

Our experience in Australia reflects the Prime Minister’s enthusiastic comments in the Sydney Morning Herald on 26 June 2000 last year about the potential of work place giving. This is one of the many services that we provide under the title of “ Give as You Earn”. To date, several thousands Australian employees have joined the scheme and four of Australia’s leading companies will announce their participation early this year. For this service to reach its potential it will need strong support from the government(s) and a clearer understanding by business and the general public as to the what factors and inclusive or exclusive of charitable status.  

One of the major frustrations in our organization gaining charitable status and establishing quality services was that we received different interpretations on our eligibility and taxation from a number of different tax offices.  In other situation that dealt with a list of decisions we had been verbally informed of an outcome, however there was a change of staff and the decision was “altered”. In brief, many tax offices appear to have a limited understanding of charity tax law that seems to be exacerbated by a high turn over of staff. 

These factors have all added enormously to our set-up costs and diminished our opportunity to provide what writers are now calling “ social entrepreneurism”.

OzGive as an integral part of its work wants to assist the management of the not for profit sector in Australia. CAF UK has provided funds for our establishment costs. However, for us to develop the full potential of our social capital we need to have greater flexibility for working as a charity both within the region and internationally. We were for example told that if we wanted a license to send charitable money abroad we could wait up to seven years for a decision.

Other anomalies that are time consuming and costly for us are the different level of benefits available to universities and schools.

With regard to the first head of charity in the Poor Law of 1601:

“The relief of poverty”

This has now been under discussion for a long time and has held up the setting up of a huge number of charitable trusts. As many other professional groups and individuals have recommended this needs to be modernized to include “prevention” or a wider interpretation be given to another head of charity, namely,

“ The advancement of education”.

Another possibility to cover this situation would be to introduce an additional head of charity as was done in the U.K. under a heading “ Promotion of Urban and rural Regeneration”.

Again another confusing, time consuming aspect and financial cost has been the number of regulatory authorities, state and commonwealth, that our organization has had to deal with in terms of application for charitable status.  

We have also, through our work, found that the term “charity” is not popular with the Australian public who equate it very much with the notion of assisting by giving a very small amount of money to the poor. I would therefore suggest that consideration be given to this comment.  The term community organisation, which at this stage has no legal definition, is a much more positive term that could embrace the societal change government, welfare and other agencies are either trying to embrace or introduce.  

In summary both the narrowness of the definition of “charity” and the benefits provided to some organisations through PBI status and not to others results in unnecessary complex management of the sector.

 I would like to see a coordinated approach where certain accredited agencies act as Intermediaries. CAF UK is one such Intermediary. The role of an Intermediary is to validate the work of a charity, advice government on areas of duplication and provide an advocacy role on behalf of the sector on legal, social impact and philosophical matters.

Additionally within the Australian Taxation Office there would need to be a specialist unit with expertise in charitable taxation issues and related matters. This unit would meet regularly with a number of Intermediaries. For example CAF UK meets on a monthly basis to discuss taxation issues with the Inland Revenue. 

I would like to offer the services of my organisation and personnel both here and in the U.K. if we could be of any help in assisting this or any further Inquiry.

Yours sincerely

Sent by email 

Orginal sent under separate copy

Duncan Power

Executive Director 
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