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24 January 2001

Inquiry into the Definition of

Charities and Related Organisations

C/- The Treasury

Parkes Place

PARKES  ACT   2600

E-mail:
submissions@cdi.gov.au
Dear Sir/Madam,

Please find enclosed a submission by the Child and Family Welfare Association of Australia to the Inquiry into the Definition of Charities and Related Organisations.

We realize that we have missed the deadline for submissions, but would be most grateful for the Committee’s consideration of our submission.

If you require any further information, please do not hesitate to contact me on (03) 9429 9266.

Yours sincerely,

Sandra de Wolf
Chair
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SUBMISSION TO THE 

INQUIRY INTO THE DEFINITION OF CHARITIES AND RELATED ORGANISATIONS
EXECUTIVE SUMMARY

The Child and Family Welfare Association of Australia (CAFWAA) welcomes the Government’s Inquiry into the Definitional Issues Relating to Charitable, Religious and Community Service Not for Profit Organisations.  We feel the Inquiry is most timely and provides a significant opportunity to strengthen the capacity of these vital not for profit community organisations.

The current definitions are clearly outdated and do not reflect the changed social and economic environment in which community service organisations now operate.

CAFWAA supports the establishment of a Charities Commission as an independent reference point for Government, the sector and the community.

CAFWAA also urges the Government to follow this Inquiry with consideration of the tax treatment of charities and how this can be further enhanced.

1.
ABOUT CAFWAA
Established in 1995, CAFWAA is the national peak body representing non-Government organisations working with children and young people and their families, where abuse and neglect is a major factor in determining the types of services provided.

CAFWAA has coverage of the whole of Australia with all States and Territories as members and aims to respond to the child, youth and family community service needs of the Australian community.  CAFWAA represents over 260 family and children’s welfare community based organisations - the majority of Australian organisations working with families that are failing or at risk of failing to rear their children. CAFWAA operates as an Association for sharing information and best practice across the nation leading to continuous improvement in the practice of member associations and improved outcomes for consumers.  

2.
INTRODUCTION
The achievement of “public benevolent institutions” status provides significant value to the community services sector, through:


1)
Tax deductibility of donations.

2)
Taxation status, previously through Sales Tax Exemption and now Fringe Benefit Tax.

3)
The symbolism of being a “Government approved” organisation and, therefore, worthy of support.

Community sector organisations increasingly rely on donations.  These donations are an essential component of the funding of the community services sector and without this, Government would have to substantially increase their contribution.

In addition, with the strong emphasis on partnerships with the corporate and business world, tax deductible status is often an essential part of the attractiveness of a partnership with a non-Government organisation.

3.
SIZE & COMPOSITION OF THE SECTOR
As stated in the Issues Paper, it is extremely difficult to get a clear picture of the size and scope of the not for profit sector in Australia.  Without this, good policy decisions and strategic planning are extremely limited.

The Charitable Organisations Inquiry undertaken by the Industry Commission in 1995 was an excellent source of information but now clearly needs updating.

Recommendation:
That the Government commits to a comprehensive study of the not for profit sector, which is updated every 5 years.
4.
THE CONTEXT
Community service organisations have always played a critical role in assisting the most vulnerable and disadvantaged members of our community.  In the past, this may have been collectively described as “the relief of poverty”.

However, since Government has assumed the major role in income security, the relief role undertaken by community service organisations, while still important, is now short-term and crisis-oriented.

It is clear that community service organisations do far more than the “relief of poverty”, including:-

1)
Directly providing many of the services previously undertaken by Government, eg. residential care.

2)
Expanding into new areas, such as family support work and have visiting, parent advice, domestic violence outreach, etc.


3)
Contributing to policy and program development.


4)
Being the voice for those who have traditionally been excluded.

5)
Contributing to the formation and maintenance of community cohesion, eg. through the involvement of volunteers in all facets of the organisation’s work.

6)
Building community capacity and social cohesion through investment in communities.

7)
Working in schools, eg. keeping at risk young people in the education system.

8)
Community education about issues like substance use, gambling, child abuse.


9)
Research about what works and why.

10)
Prevention and early intervention programs, eg. through maternal and child health centers, pre-schools, etc.


11)
Employment programs and job readiness training.

Significant social changes impacting on the role of community service organisations include:-

1)
Changing patterns in “making” and the “breaking up” of families, resulting in a greater diversity of family types.

2)
The increasing gap between the “haves” and “have nots” and people living in metropolitan and rural areas.

3)
the impact of deinstitutionalisation and the trend to supporting people with mental illness and intellectual disability in the community.


4)
Significant increase in substance use.

5)
The uneven distribution of employment opportunities and the impact of this on individuals and communities.


6)
High suicide rates, particularly of young people and in rural areas.


7)
Cultural diversity and the needs of newly arrived immigrants and refugees.

8)
The over-representation of our indigenous people in the care system, juvenile justice, etc.

5.
DEFINITIONAL ISSUES
CAFWAA is aware that different groups are suggesting different definitions of what constitutes a charity.


Rather than suggest a definition, it is recommended that:-

Recommendation 2:
Any new definition be broad enough to include all legitimate not for profit organisations.

Recommendation 3:
A Charities’ Commission, or similar body, be established to provide an intermediate, independent reference point.  Information about the UK Charities’ Commission and possible role of a Commission in Australia is contained in the submission by Senator John Woodley.

Under the current legislation, CAFWAA is not eligible for deductible gift.  Given the purpose of CAFWAA is to “promote the welfare of children and young people in out-of-home care and those at risk of placement, together with their families”, we would argue that this is inappropriate.

Without Public Benevolent Institution status, CAFWAA is unable to obtain grants from philanthropic trusts, which inhibits our capacity to achieve our mission and purpose, or give tax deductibility for donations.

6.
CHARITIES’ COMMISSION
In addition to the definition and registration of charities, the Charities’ Commission in the UK serves a number of valuable functions.  These include:-

1)
Support and advice to charities on constitutional and legal issues, record keeping, etc.

2)
Promoting high standards of administration and public accountability in a standardized, easily understood format.


3)
Dealing with allegations of mismanagement.


It would also seem appropriate that the Commission could:-

4)
Advocate with Government and business and assist with the framework for establishing constructive partnerships.

5)
Training of organisations, trustees, etc. and the promotion of continuous improvement.


6)
Promotion of the value of charities and community education.

Sandra de Wolf

Chair 

CAFWAA

23 January 2001

Phone:

(03) 9429 9266

Fax:


(03) 9429 5160

E-mail:

sdewolf@berrystreet.org.au
CAFWAA is grateful for the work of Senator John Woodley on the Charities’ Commission in the UK and has drawn from his submission.
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