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Preamble:

Whilst the "Scope of the Inquiry" issues paper points out that the Inquiry is limited to matters of definition and does not extend to the related matters of taxation or the administrative treatment of the organizations, it must be recognized that the ultimate purpose of having definitions is in actual fact, to provide clarification for legislative and funding purposes.

This submission will follow the outline of the subject as presented in to Issues paper.

1.

Implications of Expectations and Experiences

One of the key questions raised was whether a definition should be based on the purpose or nature of the activities. It is noted that under the law there is no distinction between "wholly' or "partially", but this leads to a problem with wide spectrum organisations that may have multiple purposes. Many organisations cannot be grouped simply as either charitable or not, when they are in fact of a hybrid nature. This points clearly to the inadequacy of common law. Definitions should be legislated.

It is a fact that many organisations have multi‑faceted activities. Even small organisations have separate operational segments such as general funds, membership fees, fund‑raising activities (social events, barbecues, etc) from members and friends, fund‑raising through government grants, public raffles, corporate sponsorship, and the like. Even smaller organisations often have a range of subcommittees is set up for each activity.

A wide spectrum of activity is a characteristic of most organisations. Charities especially seem to have a wide variety of "outputs". They sometimes ‑give goods (eg. Clothing) away, sometimes they sell the goods. Some goods are raffled. Often members of the charity organisation will offer their personal services (such as time etc) to help others.

Under these circumstances rigid definitions such as the common law "all x or all Y' approach fails conspicuously. Legislative definitions should not be based only on the purpose of the activities, or on the nature of the activity. Instead, account must be taken of the complex characteristics of modern organisations.
2.

Existing Definitions

The four definitions presented in the issues paper offer a good basis for discussion of future definitions

(1) Sectional interests. A special category should exist for organisations that cater for, or whose membership is specifically limited to, particular sections of the community. These organisations operate with a different causes operating, and their operating criteria and definitions for charitable activities differ from those of general, non‑sectional organisations.
(2) It must be recognised that many organisations can, and do, operate under different definitions. For example, the University of the Third Age (U3A) which caters for education needs of retired people, can operate under the definition of a community service not‑for‑profit organisation, in that its activities are similar to the examples given in the issues paper (community service activity, neighbourhood watch, etc).

Alternatively, U3As can be considered as charities ‑ they address the (intellectual) needs of the aged, the advancement of education, and provide services that are beneficial to the community.

For example, one Melbourne‑based U3A, Glen Eira U3A (previously Caulfield U3A), has provided courses for patients at the Caulfield Hospital dialysis unit. They have also taken over Caulfield Councils bus tours for the elderly, which operates regular monthly tours for members and non‑members to places of interest all over Victoria. So, according to which ever "hat" is being worn at the time, U3A is either a charity, or a service club, or an educational institution!

In conclusion, the definition of charity etc should be comprehensive and enacted in legislation, allowing the courts where necessary, to interpret the "fine structure" of definitions.

3.

Overseas Usage
This submission makes no suggestions as to the applicability of overseas definitions.

4.

Options

1 .
It has already been mentioned that there is a need to cover those cases of where some organizations cater for sectional interests, vis a vis the broad general community interests.

2.
Any new definition should take note of whether the organization restricts its own membership in any way, or whether eligibility is extended tu‑Members of the general community.

3.
An important aspect of any organization is whether it is run as volunteer only, or as volunteer‑with‑professional staff. The structure of the organization clearly does not affect the purpose of the activities, but it can affect the nature of the activity. It can also affect, for good or bad, the mode of delivery of services, and their effectiveness.

All these factors point to a need for comprehensive, carefully thought out set of a definitions in the legislation.

