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Attributes, Purpose And Behaviour Of The Sector In The Current Environment, Which Have Relevance For The Definition Of Charities And Related Organisations.

The Committee invites charities and related organisations to provide information about their organisation, and about the current social and economic environment they operate in, including how that environment is changing.
Toora Single Wimmin's Shelter Inc.

Toora Inc. is an organisation committed to changing those things, which make it difficult for women to be socially, economically and emotionally secure.  Toora's primary function is to deliver a range of supported accommodation services to a range of women unaccompanied by children.  Toora is also concerned to identify, and advocate in relation to systemic issues which create the need in the first instance, for the primary service delivery activity. 

The Social Environment 

Homelessness has been a serious and growing problem in Australia for many years.

In the last 20 years there has been a significant change in the factors influencing homelessness and the profile of homeless people seeking assistance.

These include:

an increase in the incidence of women, and women with children escaping domestic violence; significant shifts in patterns of chemical dependency and problematic drug use;

the deinstitutionalisation of people with psychiatric illness and the impact of mental health issues on a person's ability to maintain independent living;

a decrease in the provision of public housing and other forms of low cost accommodation;

increasing unemployment;

the continuing refusal by Governments and the corporate sector to see homelessness as a result of other structural factors.

Domestic violence is an issue which the Australian community is yet to address successfully.  Community surveys indicate that some sectors of the community still consider the perpetration of domestic violence acceptable.  The tenacious culture of secrecy and shame that surrounds this issue continues to severely disadvantage those women and children experiencing violence.  It is within this social climate that Toora attempts to provide shelter and material relief to women adversely affected by domestic violence, in addition to actively advocating toward a shift in societal attitudes around this issue.

Individuals affected by mental health issues continue to be a particularly disadvantaged group in the community.  Recent Government policy has placed a significantly greater emphasis on the community based care of individuals with mental health issues and less emphasis on the provision of direct relief to these individuals.  However, in the absence of sufficient services to effectively cope with this change in emphasis, a real consequence has been a greater number of displaced individuals from this group seeking safe accommodation and relief from the effects of poverty.  Toora provides support, safe accommodation and material relief to women with mental health issues who are experiencing financial and social hardship, often as a direct result of a lack of available Government and community support.

Increases in problematic drug and alcohol use in the community continue to have severely adverse consequences for those individuals affected, their families and friends, and the community as a whole. Toora provides assistance to those individuals experiencing poverty and/or homelessness due to problems associated with the problematic use of drugs & alcohol.  As individuals women in this group often require increased levels of time and assistance while accessing Toora's services.  Toora is consistently challenged to provide the necessary level of support to this client group, without limiting support to other clients of the service. It is also Toora's experience that individuals affected by drug and alcohol issues often have co-morbid mental health issues.  This client group remains one of Toora's largest, and has steadily increased as a consequence of the changing economic and social climate, again providing unique challenges around the nature and intensity of support required. 

The Economic Environment

For Toora Inc. to successfully operate in the current economic environment it has been necessary for the organisation to embrace a number of paradoxes seemingly fundamental to the purchaser/provider model. The recent introduction over the last three years of the purchaser/provider system of fund allocation has made it necessary for Toora to measure service provision purely in terms of concrete outputs and outcomes rather than content and quality of contact.  Although there have been certain benefits attached to such a shift in economic thinking, for example greater accountability to stakeholders (including clients) and improvements in resource management, there remains a pernicious downside to this form of economic rationalism.  Arguably a unique characteristic of providing human services is that outcomes are often complex, subtle and sometimes realised only in the long-term.  The concept of attaching quantifiable measures to qualitative changes has necessitated the implementation of widespread and comprehensive reform to the measurement and administration of the service Toora provides.  In the absence of additional funding to accommodate the time involved in this reform process, the organisation has been placed under significant financial pressure - a situation further exacerbated by costs associated with the introduction of GST.  Despite Toora's charity status, the various financial concessions thus afforded have been insufficient to prevent this pressure from translating directly onto the organisation's ability to continue to provide support services. 

A further reality of the purchaser/provider model of funding allocation is the potential for conflict both internally - that is between an organisation's philosophical and economic goals - and externally through the creation of a climate of inter-agency competition.  Organisation business is becoming more diverse as expectations from government change.  The imposition of the "market" and notions of competition have resulted in organisations moving away from their core purpose and diversifying their activities.  Any definitions would need to take this into account.

Funding contracts which are (typically) for a period of no more than 3 years make some aspects of forward planning at the best uncertain and at worst, little more than crystal ball gazing.  Consequently, an inevitable result of the economic conditions imposed on non-profit organisations tends to be a lack of financial security in a sector that responds and benefits most from the type of vision and long-term strategic planning that financial certainty affords.

What are some of the major social and economic factors affecting the 'attributes, purpose and behaviour' of your organisation, and what are the implications for how your organisation is defined?

Social and Economic Factors Affecting The 'Attributes, Purpose And Behaviour' Of Toora Inc.

For a variety of reasons organisations are being expected to operate in a social and economic environment that progressively demands a higher consumption of resources whilst progressively offering less resources to meet this demand.  Commonwealth government policy in the areas of housing, health, employment, industrial relations and income support is impacting on more and more Australian citizens.  The real cost of service delivery has gone up whilst funds have remained the same.  Defunding and deinstitutionalisation have resulted in increasing demand on remaining services.  The consequence of these reduced services impacts heavily on the sector as a whole.  In particular, fewer exit points for women accessing Toora's services results directly in higher return rates and high needs clients remaining in the service for longer periods of time due to longer waiting times for treatment and housing options. 

For example, significant losses to public housing stocks, lack of safe Government housing, private rental market with occupancy rates approaching 100%, and a lack of other low cost or semi-supported housing options has impacted heavily on the number of individuals unable to find safe accommodation.  Those most disadvantaged by this situation are often those most disadvantaged in the community on the whole, such as women from non-English speaking backgrounds, indigenous women and young women.  As a service committed to changing those things which make it difficult for women to be socially, economically and emotionally secure, Toora continues to advocate on behalf of clients across myriad issues, but in particular in relation to access to basic housing.  This type of time intensive advocacy is increasingly required, for more clients accessing the service, more often.

In the ACT appropriate funding for Award conditions is only recognised by some 

Departments and as a consequence valuable staff are being lost to higher paying positions.  It is very difficult for not for profit agencies to compete in the market.  The current access to non-taxable fringe benefits is one way such organisations have been able provide a greater financial benefit to staff and to use extra funds for increased service delivery.

Implications for the Definition of Toora Inc.

As part of its function as a PBI, Toora provides a number of diverse forms of indirect assistance to those disadvantaged in the community.  Such indirect assistance is fundamental to both the philosophy of the organisation and to the ability of the organisation to adequately provide a sufficient level of relief (both direct and indirect) to its key client groups.  Within the existing definition of a PBI (at common law) some forms of increasingly necessary indirect assistance provided by Toora raise concerns regarding the ratio of this type of assistance to the type of direct assistance which primarily dictates Toora's status as a PBI.  Although somewhat more flexible, the Draft Taxation Ruling on Income Tax and Fringe Benefits Tax for PBI's (TR 2000/D14) still has unnecessarily restrictive definitions around the nature and degree of assistance able to be provided by PBI's.  Questions regarding the degree to which a PBI can engage in the provision of essential non-direct forms of assistance remain of concern to Toora.  The ability to operate effectively within the sector, whilst adhering to the guiding philosophy and constitutional objects of the organisation and still remain clearly within the definition of a tax-exempt institution is of primary concern.  To this end, relevant definitions are far better articulated in the Draft Taxation Ruling on Income Tax and Fringe Benefits Tax for charities (TR 1999/D21). This document allows for flexible and realistic definitions, particularly in regard to the 'sole or dominant purpose' of a charitable institution (103).

Existing Definitions of Charities and Related Organisations Used in Australia

Is your organisation 'defined' as a charity (or PBI) for the purposes of any law or administrative practice?

Toora is currently defined as a PBI for the purposes of taxation and administration.

Does the current definition of your organisation impose any constraints on the ability of your organisation to provide services?

Definition as a PBI does not impose any immediate restrictions (as such) on the effective operation of the services provided by Toora Inc.

Do current definitions allow for regard to be taken of the social and economic environment that your organisation operates in?

Yes because we are not interested in pursuing commercial activities.

Is the concept of PBI of continuing relevance?

Particular interpretations of the definitions described in the taxation ruling regarding PBI's raise serious questions about the continuing relevance of such definitions for the sector, both currently and in the future.  Statements to the effect that 'the condition or misfortune that is relieved must be such as to arouse pity or compassion in the community' (TR2000/D14, 32) seem equally as proscriptive and paternalistic as the (supposedly) more moderate test of benevolence as 'whether [the] disability or condition is of such seriousness as will arouse community compassion' (TR2000/D14, 32).  Toora is committed to identifying and changing systemic issues which make it difficult for women to be socially, economically and emotionally secure.  For this reason, Toora does not support any definition (for taxation purposes or otherwise) that perpetuates through the use of language, or by any other means, an attitude of inequality.

Is there a place for 'direct' assistance to be distinguished from other forms of assistance?

According to the current tax law interpretation of the definition of a PBI, the primary activity must be the provision of 'direct' assistance.  This implies restriction (whether potential or actual) on the extent of the activities a PBI may undertake.  If the primary function of an organisation that requires PBI status must necessarily remain the actual provision of direct relief, restrictions are explicitly applied to the degree of provision of indirect assistance.  The form of this assistance may be advocacy or the raising of awareness of certain issues within the community, and may be an essential function of the PBI within the changing sector.  Although such forms of assistance might not alter the 'sole or dominant purpose' of an organisation, under the existing definitions of a PBI they may impact on its status for taxation purposes.

Should the definitions of charitable, religious and community service not-for-profit organisations be left to the courts or enacted in legislation? What are the advantages and disadvantages of the different approaches?

Definitions arrived at in court appear to be problematic for a number of reasons.  The court process circumvents in particular, essential bipartisan discussion and examination of practical and philosophical implications that occur as part of the due process of enacting legislation.  Consequentially, decisions arrived at by the court have the potential to be not entirely in keeping with the spirit of the definitions, or open to subjectivity.  For example, the decision arrived at by the court in Re Shaw (dec'd); Public Trustee v. Day [1957] 1 All ER 745 rules in effect against the intrinsic benefit of knowledge for knowledge sake.  Such a decision has arguably far too broad an implication to be ruled on by one, or even a few individuals. Moreover, judgements arrived at by the court are often elaborated on to such a degree that to change, amend or overturn them would require a decision by the High Court.  This fact in itself is prohibitive to the adaptability and ongoing relevance of such rulings to the sector in the future. 

CONCLUSION

Social and economic change is having a significant impact on the purpose of organisations.

Charitable and PBI definitions are useful to organisations because they afford some taxation concessions.  These concessions assist organisations to allocate more resources to service delivery and their loss would impact negatively on this.

Flexibility in these definitions is required especially in relation to direct and indirect assistance and to this end Toora supports the definitions articulated in the Draft Taxation Ruling on Income Tax and Fringe Benefits Tax for charities (TR 1999/D21). 

Toora has remained a not for profit organisation where our core activities continue to be primarily direct assistance to those who are disadvantaged in the community.  However we undertake a small amount of activity which generates income (directed back to the core activities).  Definitions need to allow for some income generating activity in order to reflect changes in the economic environment.

Definitions which relied on less paternalistic definitions of disadvantage would reflect a more progressive and up to date approach.

