Submission to the Inquiry into the Definition of Charities and Related Organisations.

The Social and Economic Environment in which the MRC operates:

The Migrant Resource Centre North East is a non-Government Organisation with Public Benevolent Institution status funded to work with newly arrived migrants and refugees living in the Local Government Areas of Darebin, Banyule, Whittlesea, Yarra and Nillumbik. Approximately 1 in 7 new arrivals to Victoria settle in this region of Melbourne. 

Figures for the calendar year 2000 show that the MRCNE recorded more than 5,000 client contacts on a wide range of settlement issues, providing information, counselling, advice and case managed services in response to these needs. The key issues for MRCNE’s clients are routinely immigration and family sponsorship, housing and accommodation issues and income maintenance issues. In addition to the settlement needs of clients, the MRCNE also conducts Aged Care programs (Day Care, Respite and Social Support Groups) and Employment programs (Community Based Employment Program and Community Support Program). In all, the MRCNE attracts over $2 million of funding from a variety of Federal, State and Local Government sources.  

The MRCNE’s own database shows that for this period, inquiries on income maintenance issues rose by 143% on the previous year. This disturbing trend reflects the general situation of many families which are affected by some or all of the following:

· lack of English language proficiency, 

· lack of formal education, interrupted education or qualifications not recognised in Australia; 

· a lack of access to case managed employment services, 

· a two year waiting period for benefits, 

· the lack of family and community networks to sustain them through lean times, 

· difficulty in accessing public housing resulting in clients relying on an expensive private rental market, and

· an expectation that those lucky enough to have settled in Australia will financially support family overseas, sponsor family members to join them in Australia and also accommodate those family members when they arrive in Australia.

The MRCNE is concerned for the young people in newly arrived communities who struggle to find an appropriate niche in the education system due to their unfamiliarity with the various educational pathways and options before them. There are very high family and community expectations of these young people who are expected to succeed academically and professionally; unreasonably high expectations in the view of the MRCNE. There is concern among service providers for these young people and how they will cope with a perception of failure. There is even greater concern for those young people who arrived in Australia at age 18 or older, expecting to resume an interrupted education. These people have struggled to find an appropriate level of education and now face very limited job prospects although they still harbour the same dreams of material prosperity. 

Another area of concern is the increasing difficulty associated with migrants and newly arrived communities preserving their family units. The migration of aged parents to Australia has been “capped” at what communities regard as unacceptably low levels, resulting in longer waiting periods for some, and the realisation that for others, their parents will most likely never rejoin them in Australia. The costs associated with parent migration are also increasing at a rate which makes sponsorship impossible for many families. 

The MRCNE has made submissions to the (Victorian) Office of Housing on the lack of public housing stock and the difficulty migrants and refugees have in accessing both public and private housing. Housing is a perennial issue among MRCNE clients as it represents one of the greatest barriers to successful settlement. Our consultations with numerous communities have emphasised the point that newly arrived families do not begin to really work through the settlement process until they feel they have somewhere “of their own” in which to live.

In summary, the demand for the MRCNE’s services continues to grow (within and outside our catchment area) with families and newly arrived individuals struggling to come to grips with the necessities of life in Australia. Australia’s Humanitarian program offers the opportunity of resettlement to people from traumatic backgrounds, often fleeing war and political, religious or social oppression. Unlike most migrants who take time to decide on the relative merits of migration to Australia, most refugees are to a large extent “unwilling migrants” whose lives have been interrupted and whose families have been fragmented by events outside of their control. These people form the basis of the MRCNE’s clientele and seek ongoing intensive assistance in coping with their situations. 

The MRCNE provides those services for which it has been funded, and other services and programs it considers a necessary response to desperate situations - for which it is not funded. As an example, the MRCNE has over a period of time identified urgent, basic needs within newly arrived families which ordinarily cannot be satisfied due to a lack of funds e.g. essential whitegoods for the household, training in order to gain qualifications, essential outlays in order to start up small businesses etc… The MRCNE’s No Interest Loan Scheme (NILS) was created as a lateral response to these kinds of issues in the absence of any practicable alternatives. The pool of NILS funds is drawn from MRCNE contributions as well as contributions from charitable trusts such as The Buckland Foundation. 

The MRCNE is increasingly becoming a point of contact for people who fall outside of the eligibility criteria of mainstream service providers, people in need and people who otherwise have nowhere else to go. The MRCNE considers that it performs the same or similar work as many of the better known charities; it simply performs this work for a different section of the community. 

Many “mainstream” charities are founded on their Church links and target their programs and services to members of that particular Church. Whilst most Church-based charities make allowances for deserving cases outside of their constituencies, many newly arrived groups are still either unable or unwilling to access these services. In the case of refugees of Islamic or Orthodox faiths, there is an understandable reluctance to engage with a Christian Church provider, regardless of the integrity and dedication of that service.

The issue of cultural diversity is one which has not yet been addressed by many of the more recognised charities, causing the demand on the MRCNE’s services and resources to increase so markedly. The MRCNE has become to some extent an “accidental” charity, shouldering a burden normally associated with a charity and filling the breach created by the predominance of Christian Church-based charities. 

There needs to be some recognition that the beneficiaries of charities, the most disadvantaged people in our community, include many newly arrived non-Christian refugees and migrants who are no less deserving of the attention of charitable organisations. This recognition also needs to translate into a definition which acknowledges and supports the work of organisations which meet these needs.

Existing Definitions of Charities and Related Organisations

As stated, the MRCNE currently enjoys the status of a Public Benevolent Institution (PBI). When one compares the Common Law definition of a charity
 with the provisions surrounding that of a PBI
, one could be excused for wondering why the MRCNE does not qualify as a charity. In the context of the common law definition of a charity, the MRCNE…

· IS a non-profit body,

· DOES provide a public benefit (and DOES provide relief of poverty to limited beneficiaries),

· DOES HAVE a (sole or) dominant purpose which is charitable in a technical legal sense e.g. relief of poverty, needs of the aged and “other purposes beneficial to the community” viz. assisting the newly arrived to settle into their new community.

What this illustrates is that the MRCNE’s work, previously considered to be fairly representative of many non-Government organisations in the settlement services sector, has become extremely similar to that of the more recognised charities. The nature of the MRCNE’s work is to provide assistance in the form of case managed services, emergency relief, programs, local initiatives, referral and/or information in order to address the clients’ urgent needs. This has the overall effect of improving their quality of life, sense of well being and ability to cope with aspects of everyday life taken for granted by the vast majority of Australians. 

How the MRCNE acquires the resources to perform this work is no different from the better known charities. The public in general has a traditional “rag bag” image of charities; collecting clothes, furniture and donations from the public in order to carry out their important work. In fact, these charities have evolved into sophisticated corporate structures: well versed in the art of lobbying, skilled in the practice of submission writing and highly visible in community and Government networks. This has enabled them to become the beneficiaries of Government funding in order to provide much needed services for sections of the communities. 

The MRCNE - like all of the recognised charities - lobbies Federal, State and Local Governments for funding, submits proposals for well researched and much needed programs and services, develops effective networks through which proposals can be discussed and “fine-tuned”, and seeks out appropriate partnerships – all in an effort to address areas of disadvantage amongst a section of the community. There is little if any difference in approach.

The definition of a charity therefore needs to encompass agencies such as the MRCNE which adopt the same modus operandi as larger charities in order to perform the same or very similar work. The work targets a disadvantaged “pocket” of the community i.e. newly arrived migrants and refugees, and seeks to build individual and community capacity in order to assist communities to reach a level of self-sufficiency. 

The present (Common Law) definition of a charity appears to be sufficient for the purposes of Government and charities alike, providing that there is some clarity around the phrase “other purposes beneficial to the community”.  The MRCNE considers that its core business - providing assistance to those refugees and migrants new to Australia and helping them through a variety of means to cope with their stressful situations – is “charitable in a technical legal sense” by virtue of the benefit derived by its clients in particular and the community at large. 

Summary:

· This paper is submitted on behalf of the MRC North East and does not purport to represent all MRCs. 

· It attempts to sketch the social and economic environment in which the MRCNE operates and provide an overview of the factors which conspire to make the work of the MRCNE more challenging and the demand for its services greater than ever. 

· It also attempts to draw a parallel between the more recognised charities and their methods with both the work and approach of the MRCNE. 

· The conclusion is that the MRCNE, like presumably many NGOs, is working on very similar issues to the recognised charities, in a very similar way, yet is not currently regarded as a charity. 

· The definition of a charity must therefore be flexible enough to acknowledge and accommodate agencies such as the MRCNE for their charitable work. 

· In order to broaden the definition, there needs only be a recognition of this type of work within the phrase “other purposes beneficial to the community”.

I thank you for the opportunity to make this submission.

Stephanie Lagos

Executive Officer
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