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The Australian National Trust—Background

The Australian National Trust movement comprises eight State/Territory-based, autonomous organisations who are totally responsible for the management of their own affairs. The Australian Council of National Trusts (ACNT) was established by the State/Territory Trusts to collectively represent their interests and express a National Trust viewpoint at the Commonwealth level, as well act as a forum for discussion and information exchange.

Collectively the National Trusts have about 80,000 members and 7000 volunteers. The volunteers provide many considerable unpaid man hours to the organisation.

The National Trusts own and/or manage over 280 heritage places (buildings and nature reserves) of which 182 are open to the public either on a full- or part-time basis. Additionally, the organisations hold and manage a very significant moveable heritage collection. A large number of its heritage places and collections are deemed to be of national significance.

Although constituted differently, each National Trust is a community-based, non-government, not-for-profit organisation whose mission is to ensure the conservation of the nation’s heritage (cultural, natural and indigenous) for future generations. To satisfy this mission the organisation undertakes many roles, including: promoting public awareness; publishing educational materials; broad-based advocacy work; and conserving and managing heritage ‘estates’ and collections. Essentially the organisation undertakes these activities because it considers itself to be the community custodian and watchdog of the nation’s heritage. The conservation of the National Estate is considered to be an important ingredient in the education, development and enhancement of Australian society.

Social and Economic Environment

Historically the organisation has relied on its volunteer workforce to provide it with a significant part of the resources required to undertake its work. The volunteer contribution is evident in many guises, such as: through the provision of knowledge and advice via various conservation, technical and advisory committees; representation on the Boards of Management; and guardianship of Trust properties. Whilst there is still a reliance on volunteer support the changing social and economic environment has meant that the organisation has had to adjust.

It is evident that the ‘life pressures’ on younger and middle-aged people and the broadening of opportunities for those in retirement has seen a decline in the number of people volunteering their services. And this is occurring when community recognition of the importance of conserving our heritage is very high.

Societal change is coupled with changes in the economic area. Government assistance has declined in real terms. Operationally the Trusts are not receiving the same support they once did and government conservation programs are not keeping up with demand. There has been a decided ‘push’ to professionalisation generally within not-for-profit organisations, as  evidenced in the:

· changing nature of the workforce within the Trusts;

· accountability demands placed on organisations by a myriad of new government legislation and associated regulation;

· recognition that historic house museums are operating in an increasingly sophisticated ‘entertainment industry’—marketing and promotion have become equally as important as conservation.

All of these factors have resulted in increased financial and management pressures. As a result the Trusts have had to pursue new avenues for securing funds. Self help has become the creed of the National Trust (and many other not-for-profits) during the last decade or two in particular. The general view is that the future holds more of the same.

The National Trusts find themselves in a position where, because of past bequests, agreements with government, and occasional purchases, they are asset rich in that they collectively own or manage a very large real estate and collections portfolio, while being relatively cash poor. Many are now in the process of establishing foundations to ensure ongoing maintenance funding for their properties.

There is a concern that further existing benefits might be lost (for example, currently not taxed as a corporate entity) given that pre-GST benefits to ‘charitable’ organisations have been lost.

The fundamental attributes and purpose of the organisation have not changed over recent years. What has changed has been the way the organisation has had to go about its business to ensure that it is able to fulfil its charter. Increasingly the organisation has had to adopt a greater commercial focus to enable it to supplement income from other sources which have declined. All funds raised through commercial activities are used to augment other funds to enable the organisation to conserve the properties it holds on behalf of the Australian public and manage the affairs of the organisation.

Charities—Definitional Issues

The National Trust believes that the definition of a charity should be based around the purpose of the activities carried out by the organisation and not the nature of the activity. In promoting this concept the National Trust is very conscious that this should only apply to organisations which have as part of their charter a specific charitable, community or religious service mission. In short that they are performing a service for, and/or on behalf of, the Australian public which benefits the public as a whole or members of the public.

In the opinion of the National Trust it may be appropriate to take account of multiple purposes within an organisation. If the purpose or purposes of an organisation are for the ‘public benefit’ then this should be the sole criteria for determining whether an organisation should be recognised as a charitable entity. Where this is not the case then it may be appropriate to treat at least that part of the operation differently.

Many community-based organisations are by necessity required to undertake commercial activities in pursuit of their purpose or purposes. They do so to ensure that they can maintain an appropriate level of service to the community. If definitions of charities were activity-based, and assuming that such activities were deemed to be commercial in nature and therefore presumably taxable, the National Trust would be very concerned about how it could make up the lost revenue. Based on recent past experience it is very unlikely that such revenue would be forthcoming from the government sector. Presumably then, the funds would have to be raised from the private sector through sponsorship, donation and such like or through increased commercial activity. Apart from the resource implications for the organisation(s) the scenario also represents something of a ‘double edged sword’ in that increased ‘not-for-profit’ commercial activity may have an adverse impact on for-profit organisations.

The National Trust accepts that there is benefit in reviewing and redefining the term charity and related organisations. It is noted that the Inquiry’s Terms of Reference seeks to examine the ‘public benevolent institution’ definition and its continuing relevance. If consideration is given to dropping the category then a broadening of the definition of charity and community service not-for-profit organisation may be necessary.

The National Trust believes that any definition of charity should be based on the common law understanding of the term. It is recognised that because of the changed socio-economic environment it may be necessary to enhance the generally understood definition resulting from common law. In the National Trust’s view the four ‘purposes’ of charity continue to have relevance. It is noted that there could be some advantage in more clearly defining ‘other purposes beneficial to the community’.

Generally speaking, the definition of an organisation may have an impact on its ability to provide services. The public’s perception of, and response to, the term charity as opposed to public benevolent institution is very different. Clearly there is substantially greater public sympathy for the term charity which also must have an impact on ability to raise funds and as a result provide services.

The National Trust organisation considers itself to be a charitable organisation by virtue of the fact that it satisfies the common law understanding and because it is listed as such under the Income Tax Act. In the later case specifically because:

· trusts are established for purposes beneficial to the community;

· the preservation of land and buildings of beauty or of historical interest have been held to be for purposes beneficial to the community.

Both the National Trusts in Scotland and England are considered by the British government to be charities and are registered as such.
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