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This submission draws on my past 18 years experience as a volunteer for animal Welfare in Queensland, especially with The Cat Protection Society of Queensland.

Sadly and needlessly, to the loss of the people and animals of Queensland, the state's peak cat welfare organisation was placed in liquidation on 6 October 2000.

PART I ‑ DEFINITIONS

'the definitions affecting The Cat Protection Society of Queensland ("the Society)
'the Society was founded in Brisbane in 1962 by a wealthy businesswoman, the late Mrs Mabel Archer, together with some of her friends. In 1968 they incorporated the Society as a public company limited by guarantee and applied for and received a licence to omit the word "Limited" from the company's name.

The Society's Memorandum of Association set out a general object, "to promote and improve the welfare and well‑being of cats", five specific objects in no rank order, and ten objects incidental or conducive to attaining the general and specific objects.

Following incorporation Mrs Archer and her fellow directors successfully applied to the state's Justice Department for registration of the Society as a charity in Queensland.

it is interrogating that because of later changes to the Collections Act (Q1d) 1966 an organisation applying today for registration as a charity with the same constitution would be unsuccessful. The Act now stipulates stricter constitutional requirements.

Registered charity" status gave the Society not only the ability to raise money from the public but also conferred on it the legitimacy and public respectability critical to obtain the funds the Society needed to significantly carry out its objects. Over time many large and not so large legacies were bequeathed. These legacies came chiefly from members of the public unknown to the Society.

Whilst every legacy was a wonderful surprise, the uncertainty of legacies meant that the Society's income was often solely dependent upon its own fund‑raising endeavours by way of donations, raffles, fees and sales. These were the leaner times when the Society was financially constricted in its activities,

To the best of my knowledge, the Society never bothered to apply to the Australian Taxation Office for approval to receive tax deductible gifts, an approval that would have significantly helped its fund‑raising, because it knew that it would not qualify as a PBI.
Nor, to the best of my knowledge, did it ever apply to the Australian Taxation Office for A determination on eligibility for exemption from income tax for fear, I asked on the above, that this would not be granted and the Society's hard‑won dollars would be taxed. The Society left the Australian Taxation Office alone and t he Australian Taxation Office left the Society alone.

'the definitions in general

The different concepts, terms and definitions used in Commonwealth and State Designation for non‑profit organisations appear to have developed ad hoc over time without co‑ordination. Whilst they co‑exist they are confusing to the 6rdinary person, indeed bewildering and easily misconceived.

With the present situation any person interested in setting up a non‑profit Organisation, or in improving an old one, needs to negotiate a confusing and restrictive conceptual and definitional minefield in order to draft, or redraft, a constitution which would maximise Commonwealth and State benefits to that organisation.
The concept of charity

The Issue Paper (page 12) provides examples of charities included within the common law meaning of charity. The list is not exhaustive but includes only two examples involving animals; guide dog associations and animal refuges and shelters.
The restriction of animal welfare to "animal refuges and shelters" is very telling. It bespeaks thinking that is thirty to forty years out of date.

The past 30 years has seen an explosion in scientific knowledge and in World‑wide communication. These factors have revolutionised human thinking and understanding of ourselves, of other animals and of the planet's plants, soil, rivers, air, weather and oceans.

The old hilman centred view that animals had no intrinsic value and were solely in the world for human exploitation and pleasure has been bankrupted.

We know‑realise that the quality of our lives and the lives of the generations to come, even our very survival, depends upon our caring for the planet and all it contains and as far as possible remedying past damage.

The common law meaning of charity includes the conditions, "providing a public benefit" and "other purposes beneficial to the community". To what extent does the current interpretation of these conditions allow for non‑profit organisations that have originated as a result of this change in thinking?

For example, a non‑profit organisation that is generally or principally concerned with protecting an endangered or threatened species of Australian native fauna.

‑the past 30 years has also seen significant advances in our knowledge and understanding of companion animals.

We now know that having a pet is good for you. That apart from having an ever present companion who gives you unconditional love and a reason to live, People who have a pet get sick less often, visit the doctor one to two times less over year with savings of hundreds of millions of dollars to Medicare and the taxpayer, that when they do get sick they recover faster and they are much more likely to be alive a year after a heart attack. We also now realise that in our touch‑avetse society (a legacy of Britain) pets give countless Australians their 6ifly opportunity to touch and cuddle another living being and thereby obtain the physical, mental and emotional benefits of mutually affectionate touch.

Of course having a pet incurs responsibilities. Today much of companion animal welfare work is directed at educating pet owners in the proper care of their pet and on socially responsible pet ownership.

Cone are the days when it was socially acceptable for the pet cat to be undesexed, unvaccinated, unwormed, not treated for fleas, put out at night and fed on meat scraps and milk.

Importantly the past 30 years has brought about a change in thinking among those involved in companion animal welfare work.

The old thinking was focused on the animals. Animal refuges and shelters were the humane solution to the problem of unwanted dogs and cats. In those days Veterinarians were less common, people were less affluent and having an i3ndesexed pet was socially acceptable,

Today we see unwanted dogs and cats as the victims of the real problem which is people. While refuges and shelters still have a place in animal welfare they have become far less important. Refuges and shelters are very expensive to establish and costly to run, they are labour intensive seven days a week thus requiring a large voluntary labour pool or paid labour and while they alleviate the suffering Of the comparatively small number of animals housed they do nothing to change the ways of those responsible for the animals being there in the first place and their Ilk,

A cat welfare society concerned solely with education and advice and, when ‑appropriate, financial assistance with desexing could achieve much more for cat welfare With the same resources than a cat welfare society concerned solely with maintaining a cat refuge or shelter.

Under the common law meaning of charity the second society qualifies as a charity. Would the first society also qualify?

'the definition of public benevolent institution (PBD
This definition, which determines a non‑profit organisation's entitlement to ta* deductibility for gifts, is unfairly restrictive and dated. It fails to recognise that companion animals are by our choice integral members of our family and our community.

(‑'ompanicsn animals are one of the most vulnerable groups, possibly the most vulnerable group in our cities and towns. In our artificial urban environment they are almost totally dependant on us for their well‑being. Stray cats and dogs have a ='4erable existence. A stray dog is usually fairly quickly adopted or alternately taken to a refuge where unfortunately the reality is, if unclaimed, it is highly likely to be euthanased. A stray cat on the other hand is normally ignored. Being ill‑skilled by us to fend for itself it tries to survive in an environment with poor pickings. Meanwhile it is vulnerable to cars as it crosses the roads and dogs, other cats and hostile humans as it enters their territories in search of food, water and a safe place to rest.

A measure of a nation's degree of civilisation and humanity is the way it treats the most vulnerable in its community, The exclusion from PBI status of non‑profit organisations; engaged in relieving the suffering, distress and helplessness of our animals merely because the pain is being experienced by 4nimals rather than humans is a sad reflection on our country.

A key role that animal welfare organisations play in Australia is to help maintain and enhance the moral character and humanity of Australians. We have only, to look at the appalling treatment of animals in Third World Countries which lack animal welfare organisations, or lack strong animal welfare Organisations, to appreciate the importance of this role.

the definition of PBI coldly ignores the suffering of animals in our community and thereby financially discriminates against those compassionate Australians Who do acknowledge it and seek to relieve it.

the definition is, of course, also inconsistent with the specific listing of the R.S.P.CA, among the organisations entitled to receive tax deductible gifts.

PART 2 ‑ OTHER MATTERS

This part will cover some very serious matters which I wish to bring to the attention of the Committee concerning the regulation of charities.

Unfortunately I was unable to complete this part as well by the deadline for submissions on definitional issues, I will forward this part as soon as possible.

This document has been prepared using Microsoft Word Version 5.0 on an Apple Macintosh. I will mail a hard copy and diskette of the document.
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