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The Secretary

Inquiry into the Definition of Charities and Related Organisations
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Dear Sir

Thank you for accepting this late submission. I have only just obtained and read the issues paper. I have two points to make.

1.
Some years ago I acted for a group of students at the University of New England who were running from North Queensland to Melbourne, "Cape to Cape", to raise money for cancer research. I had the task of making sure that their fund raising activities, mostly street collections, were within the law in Queensland, NSW and Victoria. It was a huge task because of the vastJy different laws that applied in each State. We made it without incident, but it left me amazed that the different States had completely different procedures and concerns to prevent unauthorised people collecting money and keeping it for themselves under the pretence of collecting for a charity. I have no doubt that St Vincent de Paul and the Salvation Army will have experienced similar difficulties with their door to door fund raising activities in different States. They will be able to give you detailed information about all the anomalies they have struck.

2.
My 37 years experience from being in private practice as a solicitor in Armidale is that traditional charities, which comply with the 1601 definition by coming under one of the four headings, are well catered for in the law, but that community service organisations, such as those referred to in paragraph 31 of the Issues paper, are not provided for adequately, Paragraph 31 refers to non‑profit organisations such as traditional service clubs and sporting clubs. In addition to those there are many other non‑profit community service organisations such as historical societies, family history societies, The Australian Folklore Society, literary societies, societies to promote the works of particular writers, such as the Australian Chesterton Society, and societies to promote particular languages such as Alliance Francais. The list is very long. These organisations are an important part of our society and their legal position should be recognised and clarified. I am not suggesting they should be entitled to all the exemptions and benefits accorded to charities which comply with the traditional definition. They should however be recognised as a separate legitimate category, and be entitled for example to exemption from income tax, but gifts to them should not be tax deductible. In short my submission is that the Inquiry should recommend that as well as charities, there should be a recognised category of societies with aims and activities which benefit the community and which are non‑profit making, and provide for the assets not to be distributed to members when they terminate.

These societies could be known as "non‑profit societies", or "cultural societies". Clearly they contribute greatly to "community capital" which Eva Cox spoke so well about in her Boyer Lectures. Fortunately, under State Legislation, they can now easily incorporate, and that has been a great boon. In a sense, the trust that is generated in these cultural societies balances out the distrust generated by laws compelling competition in business. While it was understandable that in 1601 in England cultural societies were not seen as charitable in any sense, our society has a more expansive view of its needs, and recognises the contribution that is made to our general growth, health and welfare by groups of people promoting historical, literary, folklore, language, sporting, public speaking and similar activities which are not as it were, hard core charities in the traditional sense. It is no longer sensible to regard cultural societies as would‑be charities or second class charities. They am a distinct category deserving of recognition and encouragement in our laws.

I would be very grateful if you could let me have a copy of the Report in due course.

Thanks.

Yours sincerely,

Ian M Johnstone

