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Executive Summary

The YMCA is one of Australia’s oldest and most diverse charities, with a proven track record of leadership in the charitable sector.  Each week 500,000 Australians access a YMCA facility or program.

Charities exhibit a large number of characteristics that provide a direct benefit to the community:

· responsive to needs regardless of capacity to pay;

· non-profit motive;

· creates social capital;

· promotes social integration/access;

· all assets owned by the community;

· community leadership;

· volunteerism.

Because of these community-beneficial characteristics, charitable organisations should continue to be treated differently to for-profit organisations, and granted concessions which reflect and encourage their contributions to the community [Recommendation 10]

The YMCA believes that the current definitions of “charity”, “public benevolent institution” (“PBI”), “religious organisation” and “community service not-for-profit” ignore the holistic nature of organisations’ missions, by forcing organisations to artificially split their activities amongst these definitions.  

The YMCA believes that the definitions of “charity” and “PBI” should be consolidated and codified into a single definition, in order to remove the need for artificial splitting of activities [Recommendation 1].  The consolidated definition should: 

· be written in plain-English while embodying the spirit of charity encompassed in the Statute of Charitable Uses [Recommendation 2]; and

· remove the directness requirement present in the current definition of “PBI” [Recommendation 3], as this requirement hinders many of the activities undertaken by charities in pursuit of their holistic mission.

Many activities, viewed objectively, could be said to be qualitatively neutral.  However, the YMCA believes that the purpose of the activity defines its quality, and that the purpose of an activity, and not its nature, should distinguish charitable from non-charitable [Recommendation 7].  It is inevitable that some essentially charitable activities may have another ancillary purpose besides the dominant charitable purpose; these ancillary purposes should not detract from the essential charitable classification [Recommendation 8].  This should be true even for a wide and diverse range of activities in pursuit of the central charitable purposes [Recommendation 9].

The endorsement of an organisation’s status currently occurs through taxation authorities, and primarily the Australian Tax Office.  Taxation authorities have an inherent conflict of interest with their responsibility for securing revenue, making them inappropriate to accredit charities.  The existence of separate federal and state taxation authorities also leads to inconsistencies.  Accreditation of organisations as charities should therefore be undertaken by a new body operating and recognised nationally, separate from the Australian Taxation Office [Recommendation 5].

Ethical conduct and transparency is crucial to public confidence in charities, and their ability to provide a true benefit to the community.  Charities should consequently be required to abide by a code of ethical conduct based on transparency and public stewardship [Recommendation 6].

Ian D Lingard

Chief Executive Officer

The National Council of the Young Men’s Christian Association of Australia

88 Market Street

SOUTH MELBOURNE  VIC  3205

Telephone:
03 9699 7655

Facsimile:
03 9690 2835

1.  Introduction

1.1 The YMCA

The YMCAs
 of Australia are dedicated to the growth of all persons in spirit, mind and body, and in a sense of responsibility to each other and the global community.

This dedication translates into countless acts of kindness, courage, respect and trust each and every day – in change rooms and foyers, child care centres and swimming pools, classrooms and residences, fitness centres and stadiums, camps and parklands, on the streets and in boardrooms.

That is why each week more than 250,000 Australians feel at home in a YMCA facility or program.  That is why the YMCA is one of Australia’s oldest and most diverse charities
.

A brief history and scope of the YMCA is set out in Appendix 1.

1.2  A good time to review definitions
The YMCA commends the Government for seeking to examine the definitions of charitable, religious, public benevolent and community service not-for-profit organisations.  

The terms “charitable organisation” and “public benevolent institution” (“PBI”) continue to enjoy extensive legal use in Australia.  Recent reforms to Fringe Benefits Tax (“FBT”), and the introduction of the New Tax System, have seen a fragmentation of these terms.  Different sub-sets of these terms have been applied to allow partial and full exemption and rebating under FBT, and the endorsement mechanism for income tax exempt charities (“ITECs”) and deductible gift recipients (“DGRs”) under the New Tax System have seen a multiplication of the categories of “charity” and “public benevolent institution”.

The impending 400th anniversary of the Statute of Charitable Uses
, which gave birth to the existing definitions, presents an opportunity to examine the existing definitions and their administration.

1.3  Building a civil society

The YMCA believes that the charitable sector is a vital part of contemporary Australian society, building and supporting a civil society through:

· provision of beneficial services;

· generation of social capital;

· harnessing of volunteerism;

· encouragement of community leadership;

· facilitation of social integration.

The YMCA recognises that the Inquiry has been bestowed with the potential to significantly shape the future of the charitable sector, and reinforce the importance of the charitable sector, and appreciates the opportunity to contribute to the discussion.

As a significant and established charitable organisation with a proven track record of leadership in the charitable sector, the YMCA believes that it has an important contribution to make to the future shaping of this sector, and therefore to this Inquiry.

1.4  Scope of Inquiry

The YMCA acknowledges the size and complexity of the task undertaken by the Inquiry in examining and reporting on the definitions, and providing options for enhancing the clarity and consistency of the definitions.

The YMCA believes that the short timeframe of the Inquiry, including the Christmas period, is not conducive to the preparation of comprehensive submissions and does not do justice to the gravity and scope of this Inquiry.

Further, in the absence of specific proposals for reform in the Issues Paper, the Inquiry’s Final Report should not make any specific recommendations for reform, but should only provide options for further consultation and discussion.

The YMCA requests that extensive further consultation be undertaken, over a more reasonable period of time, in order that the efforts of the Inquiry may truly “lead to legislative and administrative frameworks at the Commonwealth level that are appropriate for, and adapted to, the social and economic environment of Australia.”

The YMCA will welcome the opportunity to contribute to such a continuing consultation process.

2.  The existing definitions

2.1  At least four definitions

2.1.1 Holistic mission

Charities operate from a holistic basis of mission.  In spite of this, the current Commonwealth taxation regime forces a scheme of differential treatment onto non-profit organisations, forcing them to artificially split their activities amongst the following definitions:

· charity;

· public benevolent institution (“PBI”);

· religious organisation; or

· community service not-for-profit.

Frequently, organisations are forced to artificially split their activities between two or more legal entities, such as a charitable and a PBI arm.  This split is artificial in the sense that both its charitable and its PBI activities are undertaken in pursuit of the same overriding mission.  It ignores the holistic approach that charities take to fulfilling their mission.

Yet, in order to comply with the tax requirements, this split is unavoidable. 

In each instance of splitting, separate accounts and administrative structures must be maintained, board and members’ meetings held, and annual reports lodged.

Under the New Tax System, the burden on the YMCA due to splitting has been increased due to the requirement to lodge separate Business Activity Statements for each of the two entities with the Australian Taxation Office.

The extra administrative burden imposed by splitting diverts valuable resources, both financial and volunteer, from the direct pursuit of the organisation’s mission.  The public is thereby deprived of services that are by definition beneficial.

2.1.2 A case study

For example, the YMCA is driven by its Mission:

“The YMCAs of Australia work together, from a base of Christian values, to provide opportunities for all people to grow in body, mind and spirit.”

In pursuit of this Mission, many YMCA communities have 2 separate entities:

· a PBI arm, undertaking primarily youth services; and

· a charitable arm, undertaking all other services.

Throughout Australia, 34 YMCA communities currently split their activities in this way.

2.2  Limitations of the existing definitions

The YMCA believes that the existing definitions, particularly of a “PBI”, are out of step with modern society.  They represent a patronising, pre-20th century concept of charity, more at home in a Charles Dickens novel.  

The labelling of the recipients of a PBI’s services with various forms of pitiable conditions, such as poverty, sickness, suffering, distress, misfortune, destitution or helplessness is out of touch with modern trends of de-institutionalisation, positive self-belief, and non-stigmatisation.

2.3  The YMCA’s position on a consolidated definition

The definitions of “charity” and “PBI” should be consolidated and codified, in order to remove the need for artificial splitting of activities, and the burdens imposed on such organisations by administering a split structure
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Recommendation 1 – A consolidated definition

The definitions of “charity” and “PBI” should be consolidated and codified, in order to remove the need for artificial splitting of activities.

Recommendation 2 – A plain-English definition

The consolidated definition should be in plain English, of similar scope to the current common law definition, and embodying the spirit of charity encompassed in the Statute of Charitable Uses.

2.4  The “directness” requirement

The current definition of “PBI” imposes a requirement that assistance be provided for the direct relief of poverty, sickness, suffering, distress, misfortune, destitution or helplessness.

Historically, benevolence meant the provision of direct assistance, such as the giving of bread and water to a hungry child.  The YMCA believes that this “directness” requirement is now out-of-touch with the modern emphasis on prevention rather than cure.  For example Search Institute
 has identified many ‘developmental assets’ that positively influence young people’s lives and choices.  Development of these assets is proven to reduce harmful behaviours, such as illicit drug taking, by young people ‘at risk’.

Under the current requirement a youth development program designed to raise a young person’s self esteem and explore life choices may not qualify as benevolent.  Yet supporting this teenager through drug rehabilitation is deemed to be benevolent.  This cannot be considered proper, especially as preventive/diversionary programs: 

· are proven to help young people make wise decisions, choose positive paths, and grow into competent, caring, and responsible adult members of society.

· would have saved the young person, its family and the community from wasted years and suffering; and

· act to reduce the incidence of illicit drug dependency; an infinitely cheaper alternative to dealing with its after-effects.

In the same way, it is contrary to modern expectations that beneficial activities such as advocacy, education and research not be accorded the same status as “direct” assistance.  

Recommendation 3 – No “directness” requirement

The consolidated definition of “charity” should not contain a “directness” requirement.  In the event that a consolidated definition is not adopted, the “directness” requirement should be removed from the definition of “PBI”.

2.5  The anomaly of “necessitous circumstances” funds

2.5.1
The anomaly in theory

The administrative burden of splitting is exacerbated by an anomaly effectively requiring the operation of a “public benevolent” arm as a separate legal entity, rather than as a different arm of the same legal entity.  

The anomaly is contained in section 30-45(1) of the Income Tax Assessment Act 1997 (Cth) (“ITAA”).  Section 30-45(1) of the ITAA confers DGR status on:

· item 4.1.1 – a public benevolent institution; and

· item 4.1.3 – a public fund established and maintained for the relief of persons in Australia who are in necessitous circumstances (“necessitous circumstances” fund).

An incorporated body may qualify as a public benevolent institution (and thereby as a DGR) if it:

“has as its main or principal object the relief of poverty, sickness, suffering, distress, misfortune, destitution or helplessness”
.

By contrast, it has been held by the High Court of Australia that:

“a person is in necessitous circumstances if his financial resources are insufficient to enable him to obtain all that is necessary, not only for a bare existence, but for a modest standard of living in the Australian community.”

The effect of this is that a benevolent trust fund will only obtain the benefit of being a DGR if it addresses poverty.  By contrast, a separate legal entity can enjoy DGR status with significantly broader purposes and activities.  The YMCA believes that this differential treatment is illogical and inefficient.

2.5.2
The YMCA’s submission on the anomaly

Recommendation 4 – Equal treatment of necessitous circumstances funds

The differential treatment of institutions and necessitous circumstances funds in section 30-45(1) of the ITAA should be removed, and the scope of necessitous circumstances funds (item 4.1.3) expanded to that of public benevolent institutions (item 4.1.1).

In the event that the differentiation between charities and public benevolent institutions is abolished, the YMCA believes that public funds should be treated in the same way as the resulting new classification.

3.  Ethics of charities

3.1  The ethics element

At their most basic, charities seek to benefit society in a selfless, honest and ethical manner.  The ethic motive is strong for charities, as ethical behaviour is a way of benefiting society.

In recognition of this aim:

· governments at all levels have granted concessions to charities to facilitate this basic aim;

· the public has generously supported fundraising efforts by charities; and

· the public has trust in charities and accepts their assistance, as it appreciates the selfless manner in which assistance is given.  

Unfortunately, some persons exploit the concessions and goodwill to charities as vehicles for personal benefit.  They establish charities which have the primary effect of supporting their own lifestyle through personal gain.

The YMCA believes that such “rogue” charities adversely impact the whole of the charitable sector:

· by reducing the public’s trust in charities, resulting in suspicion of the services provided by them; and

· by damaging goodwill and reducing the public’s willingness to support charities.

3.2  Accreditation

Under the current administrative regime, the charitable or PBI status of organisations is regulated by Commonwealth and State taxation authorities as part of the organisation’s application for certain tax concessions.

3.2.1 Conflict of interest

The YMCA believes that this causes a conflict of interest for the taxation authority between:

· the legitimate eligibility of the organisation to be recognised as a charity or PBI; and

· the desire of the taxation authority to protect its revenue.

3.2.2 Duplication and inconsistency

The YMCA believes that the current approach leads to duplication and inconsistency, as Commonwealth and State authorities independently apply the same definitions to the same organisations for different purposes.

3.2.3 The YMCA’s submission on accreditation

Recommendation 5 – Accreditation of charities

Accreditation of organisations as charities should be undertaken by a new body operating and recognised nationally, separate from the Australian Taxation Office.

Such an “agency” need not be a government body.  It could be a “peak body” and could be modelled on the Australian Council For Overseas Aid (“ACFOA”), or the Charity Commission of England and Wales
.

3.3  Code of Ethical Conduct

The YMCA believes that an important part of any accreditation process for charities is the imposition of a Code of Ethical Conduct, encompassing:

· transparency of charities, including disclosure and publication of financial details;

· a prohibition against performance-based payments to staff and directors, including bonuses and shares of fundraising revenues; and

· a requirement for public involvement in management, and the disclosure of information about governance;

· a prohibition against involvement in harmful activities. 

Recommendation 6 – Imposition of a Code of Ethical Conduct

Charities should be required to abide by a code of ethical conduct based on transparency and public stewardship.

4.  The nature of charity

4.1  Purpose and nature

Paragraph 14 of the Issues Paper raises the issue of whether the purpose of the activity or the nature of the activity is used as the relevant criterion in a definition, or whether the nature of the activity is to be disregarded.

There are many activities in human experience which, viewed objectively, could be said to be qualitatively neutral.  It is the motivation of the action – its purpose – that defines its quality.

The purposive approach can be illustrated using a swimming pool.  For example:

· a swimming pool in a hospital is a tool used for rehabilitation – 

· the same type of pool in a private fitness club is installed to generate profit;

· in a YMCA the swimming pool is a tool used for a wide range of community development activities including rehabilitation, fitness, swim lessons, social activities (a community space), youth development, leadership development etc.

· the same type of pool operating as a private swim school is installed to generate profit;

· in a detention facility a pool may be used for diversionary therapy, rehabilitation, health and fitness and social skills development.

· the same type of pool operating in a hotel is installed to generate profit;

· in a school a pool may be used for education, health and fitness and social skills development.

· the same type of pool operating in a private home is installed to provide personal benefit.

This is not to say that all eight pools do not have a positive impact or provide similar outcomes for people. Rather it is the motive of charitable providers that critically differentiates those uses of the pool worthy of community support and recognition.

Recommendation 7 – Purpose not nature

The correct understanding of identifying a charitable activity should be that the purpose of the activity is charitable rather than attempting to discern whether the nature of an activity is charitable.

In the 4th dot-point of paragraph 13 of the Issues Paper, an example is given of a community service activity providing a business networking opportunity for members.  The YMCA believes that as long as the community service activity is motivated by a charitable purpose, the fact that it also happens to provide a business networking opportunity does not derogate from its essential charitable purpose.

Recommendation 8 – Dominant not sole purpose

As long as the dominant purpose of the activity is charitable, it should not matter that there are other purposes that may not strictly be considered to be charitable.  The support-worthy purpose is established by the dominant purpose, and any ancillary purpose should not derogate from this.

Recommendation 9 – Wide range of activities is charitable

As long as the basic purpose of the activities are charitable, a wide rather than a narrow spectrum of activities in pursuit of the basic purpose should not preclude all of the activities from being considered charitable.

To hold otherwise would be to ignore the holistic nature of charitable activity.

4.2  Contrasting charitable activities with for-profits

Paragraph 15 of the Issues Paper raises the issue of commercial and non-commercial activities undertaken by charities.  The YMCA believes that this question reflects a misunderstanding of the fundamental nature of charities, and their differentiation from for-profit organisations.

4.2.1 Benefit to the community

By definition, the charitable sector only exists to benefit the community.  The for-profits exist for personal/shareholder financial gain.

4.2.2 Response to needs

Throughout the community, charities respond to needs, regardless of ability to pay.

4.2.3 Non-profit

Every dollar generated by charities in carrying out their activities is returned to the community.  This is always done in the furtherance of the charitable purposes of the organisation, and therefore by definition for the benefit of the community.

This is contrasted with the for-profits, who take out profit through dividends.

This fundamental difference exists even where an activity of the charity is superficially similar to that undertaken by for-profits, as is illustrated at 4.1.

4.2.4 Create social capital

Social capital can be defined as the harmonious network of community relationships and social institutions that provide the social order to enable the other elements of capital to be combined in an efficient manner.  

A community rich in social capital is characterised by many desirable features that should be encouraged
:

· strong informal family and community networks and high membership of associations and clubs;

· a strong tradition of local community initiatives to define and resolve community problems;

· a strong sense of mutual obligation of individuals and corporations to one another and the community;

· a high degree of trust in others and in social institutions;

· high consensus in community norms and expectations;

· a tradition of altruism where the common good is perceived to be in the interest of all.

Charities are the engines that foster the creation of social capital.  It is not something that government can legislate into existence, or that for-profits can pay to acquire.

4.2.5 Social integration/Access

Charities can be a point of intersection for people who might not otherwise have a reason or a way to meet or work together. A spirit of open access, and the legal requirement for public benefit, mean that economic circumstances, race, age, gender, faith, ability or sexual orientation do not define what people have to give and what they may need from their community.

When this occurs, the fabric of the community is strengthened.

4.2.6 Assets owned by the community

The assets of a charity are owned by the community.  Charities merely act in a role of stewardship, administering these assets for the benefit of the community.

The law requires that where a charity is wound up, its assets must not be distributed to members, but passed on to similar charitable organisations with similar purposes.  This winding-up provision must be contained in the constitution of every charitable organisation.

4.2.7 Community leadership

Charities encourage and commonly require community-based leadership.  This:

· allows the community to determine how charities will serve their community;

· increases the awareness of charities of the needs of the community; and

· makes charities more flexible in adapting to meet community needs.

Every YMCA in Australia is managed by an honorary board or committee of management.

4.2.8 Volunteer workers

Charities release the volunteer resources of the community.  The community is encouraged to volunteer in the knowledge that their assistance:

· provides a public benefit;

· does not go towards increasing the profit margin of a for-profit; and

· does not go towards increasing the tax revenue collected by government.

The YMCA believes that the same spirit of volunteerism is not present in for-profit organisations.

4.3  Competition- the myth of the level playing field

Charities have traditionally offered services where for profits choose not to.  We have been unable to identify a single program or service offered by charities in Australia that have not been subject to ‘competition’ or ‘market testing’ in recent years.

For-profits provide services wherever there is a suitable level of associated profitability.

Charities deliver services where there is a need, irrespective of profitability.  They require special government support if they are to continue to effectively respond to community needs and honour the purpose for which they exist.

Certain analysts and commentators believe that government support to charitable organisations produces an unlevel competitive playing field. The YMCA believes that a “level playing field” is not possible, nor desirable whilst:

· charities are required to act for the benefit of the community and not their own self-interest;

· owners of for-profits expect to take profits out of the business entity by way of dividends; and

· charities maintain a community-inclusive model of governance, administration and stewardship.

A “level playing field” cannot and should not be attempted to be created between charities and for-profits; each has its role to play in our rich and diverse social fabric.

Recommendation 10 – Different treatment of charities

Charitable organisations should continue to be treated differently to for-profit organisations, and granted concessions which reflect and encourage their contributions to the community.

5.  Overseas definitions of “charitable”

The Issues Paper
 calls for views on overseas definitions that are considered suitable for adoption in Australia.

Like Australia, the definitions of “charity” in comparable English-speaking counties find their common origin in the Statute of Charitable Uses
.

5.1  England & Wales

5.1.1
Definition of “charity”

English and Welsh (collectively “English”) charities are regulated by the Charities Act 1993 (UK).  This Act does not have the effect of codifying the common law definition of “charity”.  Section 96(1) of the Act states:

“‘charity’ means any institution, corporate or not, which is established for charitable purposes and is subject to the control of the High Court in the exercise of the court’s jurisdiction with respect to charities;”

Section 97(1) of the Act states:

“‘charitable purposes’ means purposes which are exclusively charitable according to the law of England and Wales;”

Charitable purposes under English law come under the same 4 broad headings as in Australian law:

· the relief of financial hardship;

· the advancement of education; 

· the advancement of religion; and

· certain other purposes for the benefit of the community
.

In each case, the purpose must also be for the benefit of the community
, as well as non-profit
.

Of note is that while the English law requires that a charitable organisation have purposes which are exclusively charitable, Australian law requires the charitable purposes to be merely the primary or dominant purpose
.

5.1.2
Administration of charities

Charities in England and Wales are administered by the Charity Commission for England and Wales (“Charities Commission”).  According to its own Internet site:

“The Charity Commission is the government department which exists to help charities use their resources more effectively and to ensure that the public’s trust in charities continues to be justified.  The Commission both support [sic] and supervises charities.”

The Charities Commission serves a number of roles
:

· Gatekeeper.  The Charities Commission acts as a registrar of charities.  It considers an organisation’s objects and activities and decides whether the organisation is charitable at law.  

· Public record keeper.  The register of charities is available to the public, containing key details of contact address, the charities’ activities and finances.  Copies of extracts from the register, constitutions and charities’ accounts can be obtained for a fee.

· Investigator.  The Charities Commission evaluates, and where necessary, investigates complaints about charities from any source.

· Adviser.  The Charities Commission helps charities, and the charitable sector as a whole, to make effective use of charity resources.

5.2  Canada

5.2.1
Definition of “charity”

Canadian charities are registered under the Income Tax Act for the purpose of obtaining certain tax exemptions.  This system is similar to that in existence in Australia.

The Canadian definition of “charity” is based on the Statute of Charitable Uses.  It contains the 4 classic heads of charity:

· the relief of financial hardship;

· the advancement of education; 

· the advancement of religion; and

· certain other purposes for the benefit of the community.

The Canadian definition is therefore akin to the Australian and English definitions.  However, there is considered legal opinion that the definition of “charity” is applied more narrowly in Canada than in jurisdictions such as Australia or England
.

Of note is that the tax treatment of Canadian charities is similar to that of PBIs in Australia.  Namely, donations to Canadian charities can be claimed as income tax deductions
.

5.2.2
Advocacy in Canada

The Joint Tables report Working Together acknowledged that 

“There is a widely shared view that the act of advocacy, as a form of free speech, is an essential part of democracy and therefore intrinsically beneficial to the public.”

Working Together acknowledged that the beneficial activity of advocacy was restricted by a number of rules:

· education must not amount to promotion of a particular point of view or political orientation, or to persuasion, indoctrination or propaganda; and

· a charity cannot have political purposes; but

· may devote some of its resources to political activities as long as:

· they are non-partisan;

· they remain “incidental and ancillary” to the charity’s purposes; and

· substantially all (“90 percent”) of the charity’s resources are devoted to charitable activities.”

To overcome this overly restrictive view, Working Together recommended that consideration be given to allowing charities to: 

“both engage in certain ‘political activities’, and other forms of advocacy:

(a) the activities relate to the charity’s objects, and there is a reasonable expectation that they will contribute to the achievement of those objects;

(b) the activities:

(i) are non-partisan;

(ii) do not constitute illegal speech or involve other illegal acts;

(iii) are within the powers of the organization’s directors;

(iv) are not based on information that the group knows, or ought to know, is inaccurate or misleading;

(v) are based on fact and reasoned argument.”

The Joint Table went further in Working Together, proposing that a range of non-profit but non-charitable organisations should be treated as “deemed charities”, in effect expanding the traditional definition of charity:

“In the opinion of Table members, voluntary organizations that:

(a) are not-for-profit and do not primarily promote their members’ self-interest, and

(b) whose activities fall within the boundaries delineated under part b) on page 51 [activities (i) to (v) quoted immediately above], should receive more public support than they do now.  Further, the option of support through the tax system should, in principle, be more broadly available.

The belief here is that Canadians would widely support extending tax advantages to groups that meet these two tests, and that, for example:

· promote tolerance and understanding within the community of groups enumerated in the Canadian Human Rights Code;

· promote the provisions of international conventions to which Canada has subscribed;

· promote tolerance and understanding between peoples of various nations;

· promote the cultures, language and heritage of Canadians with origins in other countries;

· disseminate information about environmental issues and promote sustainable development;

· promote volunteerism and philanthropy.”

Appendix

Historical background of the YMCA

A.1  The beginning

The YMCA originated in England, where it was formed by a young London clerk named George Williams on 6 June 1844.

The YMCA sought to meet the personal, physical, social and spiritual needs of these young men.  The structure was loose and informal, based in small associations of people.  All the work was carried out by committed volunteers.

Even though these local YMCA groups were loosely structured, there was a strong sense of fraternity and cooperation.  This sense of fellowship and the sharing of a common bond led to the formation of the World Alliance of YMCAs in 1855.  

A.2  The Biblical and Paris Bases

Since 1855, the World Alliance of YMCAs has been bound together by two statements:

“That all of them may be one” (John 17: 21)

and the Paris Basis:

“The Young Men’s Christian Association seeks to unite those young men who, regarding the Lord Jesus Christ as their God and Saviour according to the Holy Scriptures, desire to be His disciples in their doctrine and their life, and to associate their efforts for the extension of His kingdom amongst young men.”

A.3  Australian beginnings

The first Australian YMCA was formed in Adelaide in 1850.  Melbourne, Sydney and Hobart YMCAs followed within the decade.  YMCAs spread quickly and were soon serving boys and older men, as well as young men.

Women and girls were admitted to full membership and participation in the Australian YMCAs in the mid 1940s.

A.4  Australian scope

Today, the YMCA stands amongst the forefront of the Australian charitable sector.  1999 turnover exceeded $72 million.  507 full-time and 4,762 part-time professional staff, and over 2,675 volunteers, serve 250,000 Australians each week through approximately 250 YMCA communities throughout Australia.

The YMCA provides a wide breadth of services to the community ranging from youth workers, child care, juvenile justice, counselling, camping, employment services, education and student accommodation through to community development/sport and recreation services.
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� Young Men’s Christian Association.


� The YMCA’s status as a charitable organisation was authoritatively established by the High Court of Australia in the case of The Young Men’s Christian Association v Federal Commissioner of Taxation (1926) 37 CLR 351.  In 2000, every Australian YMCA was confirmed by the Australian Taxation Office as an income tax exempt charity (“ITEC”) for the purposes of the New Tax System.


� Statute of Charitable Uses (43 Eliz I c 4) 1601 (Imp).


� Issues Paper, 3


� � HYPERLINK "http://www.search-institute.org/aboutsearch/" �Search Institute� is a non-profit, independent research organization based in Minneapolis, Minnesota, USA.


� Taxation Determination TD 93/11.


� Ballarat Trustees Executors and Agency Company Limited v Federal Commissioner of Taxation (1950) 80 CLR 350 at 355 per Barwick CJ.


� Discussed in detail at 5.1.2 (below).


� P. McClure, A New Paradigm for the Community Sector: Globalisation, Partnerships and Social Capital, www.mission.com.au/socialissues/AnewParadigm.rtf.


� Issues Paper, 15.


� Statute of Charitable Uses (43 Eliz I c 4) 1601 (Imp).


� Charity Commission for England and Wales, CC21 – Registering as a Charity, (2000) 7, available at � HYPERLINK http://www.charity-commission.gov.uk/pdfs/cc21text.pdf ��www.charity-commission.gov.uk/pdfs/cc21text.pdf�. 


� Charity Commission for England and Wales, CC21 – Registering as a Charity, (2000) 7.


� Charity Commission for England and Wales, CC21 – Registering as a Charity, (2000) 6.


� CCH, Australian Federal Income Tax Reporter ITAA 1997, vol.B, ¶102-065 at 101,341.  The authoritative Australian High Court decision being in the case of Royal Australasian College of Surgeons v FC of T (1943) 68 CLR 436.


� � HYPERLINK http://www.charity-commission.gov.uk/ccabout.htm ��www.charity-commission.gov.uk/ccabout.htm�.   


� Adapted from � HYPERLINK http://www.charity-commission.gov.uk/ccabout.htm ��www.charity-commission.gov.uk/ccabout.htm�.


� A.B. Drache QC, Towards a New Definition of Charity, (2000) 2.


� Final report of the Joint Tables of the Government of Canada and Voluntary Sector Joint Initiative, Working Together, (1999) 16, available on the Internet at � HYPERLINK http://www.pco-bcp.gc.ca/volunteer/reports/main-report_e.pdf ��www.pco-bcp.gc.ca/volunteer/reports/main-report_e.pdf�.


� Final report of the Joint Tables of the Government of Canada and Voluntary Sector Joint Initiative, Working Together, (1999) 50.


� Final report of the Joint Tables of the Government of Canada and Voluntary Sector Joint Initiative, Working Together, (1999) 50.


� Final report of the Joint Tables of the Government of Canada and Voluntary Sector Joint Initiative, Working Together, (1999) 51.


� Final report of the Joint Tables of the Government of Canada and Voluntary Sector Joint Initiative, Working Together, (1999) 52.
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