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INQUIRY INTO THE DEFINITION OF CHARITIES AND RELATED ORGANISATIONS

SUBMISSION

NOAH’S ARK RESOURCE CENTRE (QLD) INC.

Noah's Ark appreciates this opportunity to respond to the Inquiry into the Definition of Charities and Related Organisations and to present its views on issues relating to the disability sector in general and this organization in particular.  

We see this Inquiry as an opportunity to update the existing definitions and descriptions of what is a charitable organisation according to current social expectations and to ensure relevance to our present Australian society.  It is a move towards achieving a consistent and fair approach to the registration and regulation of this sector.  

Background to the Organisation

Noah's Ark is a not for profit organization with DGR status.  It conducts a professional service for children with disabilities and special needs, and for their families.  The core function is to lend specialized educational and therapeutic equipment to enhance the cognitive and physical development of its client group.  In order to achieve this it is essential to have qualified therapists and educators who provide consultation services.  Other services include informal family support, early intervention programs, referral to other agencies, dissemination of information and design or modification of materials for individual needs.  

Partial funding is currently received from the Commonwealth and State governments with the balance derived from successful applications to private trusts and foundations, fundraising events and donations.  All paid staff receive remuneration well below their counterparts in either the private sector or public service.  A large number of volunteers are necessary to maintain service levels.

Attributes, purpose and behaviour of the sector in the current environment, which have relevance for the definition of charities and related organizations.

Currently registration as a PBI/DGR confers a special status and means of identifying that an organization conducts its activities for the benefit of those in need, for welfare purposes, or for public benefit.  It provides some measure of accountability to potential donors and supporters and indicates that an organization fulfills the purposes for which it was established.  

This along with the advantages of Tax exemption and FBT is critical to the survival of many small organizations such as Noah's Ark.  The current climate is highly competitive and the charity dollar increasingly difficult to attract.  The growing sophistication in presentation to attract donations, and the competition with high profile organizations that can afford marketing and fundraising professionals has raised the costs of fundraising and made it increasingly difficult gain public awareness and income.  

The main purpose for which Noah's Ark was established and the core services have not changed significantly, what has changed is the ever-increasing numbers of children and families needing services and, of course, the continued updating of service delivery in line with current philosophies and practices in the disability sector.

With government moves towards a user pays system there is concern that disadvantaged families caring for a child with a disability will not have access to these services.  

The changes in emphasis from direct assistance to outcomes based funding agreements can be beneficial.  What we believe should be preserved is the ability of organizations to be innovative and flexible enough to move quickly to address emerging needs and not be constrained by rigid pre-determined outcomes.

Encouraging the corporate sector and the local community to contribute to welfare and establish partnerships is a positive step in building social capital and fostering a caring sense of community.  We believe that maintaining financial and tax incentives will be essential in order to attract realistic levels of support.  We also believe that it is not the total responsibility of the community to support the disability and welfare sectors.  Continuity of programs and stability for organizations are important factors in service delivery so governments should maintain reasonable levels of ongoing funding.

Wholly or partially charitable, religious or community service not-for-profit organizations.

This is an area needing detailed investigation and careful consideration.  For small organizations, particularly with a disability focus, definitions based on the main purpose should provide a clear and simple statement to determine charitable status.  The activities of an organisation or how it achieves its stated purpose is a separate issue.  These activities should be reviewed regularly as part of an overall accountability process

Difficulties certainly arise where the main purpose of an organization may not be altruistic but some of the activities undertaken would fall into that category.  An example might be community groups which are essentially for social and recreational purposes but which may provide some welfare services for members in need.  For clarity and simplicity using the main purposes seems to be preferable.

It is outside the scope of this submission to comment in depth on larger organizations such as religious groups providing welfare services or those large disability services operating commercial activities on large scale.  Undoubtedly most provide much needed welfare services.  Some separation of the benevolent or welfare services from other activities may be helpful for accountability purposes.

Existing definitions of charities and related organizations used in Australia

The present system has obvious anomalies and complexities and has been unfair in precluding some community groups from deriving benefits because definitions were drafted for a very different society. Activities undertaken were largely direct aid and relief, they did not allow for the range of services that might now be recognized as charitable.  Examples would be organizations for the purpose of prevention of disadvantage, abuse, or illness, or self-help, prevention or advocacy groups for mental illness that we believe should be considered charitable.  

In relation to the four purposes under common law, still relevant is the fundamental concept that a charity is for altruistic purposes and that all its activities are directed to the public good.  

The concept of a PBI is useful in distinguishing benevolent or charitable organizations from other community groups.  The wording and eligibility certainly needs updating. 

The concept of direct assistance should be broadened to incorporate those groups with a focus on prevention, self-help and advocacy where the outcomes are within the welfare/disability sectors.

We suggest that with any new system of definition there should be ongoing review of the main purpose and activities of any registered organizations.

Definitions used in overseas jurisdictions

There would be some advantages in adopting a model similar to that of the United Kingdom with an independent charities commission.  It is not entirely appropriate that the ATO is the body evaluating the charitable nature of an organization.  This needs careful consideration and further detailed consultation with the sector.

Options for enhancing the existing definitions in Australia

Some distinction should be made between not-for-profit community groups and those with a benevolent or welfare purpose.  It is important to maintain tax incentives in order to encourage private support for activities the government has traditionally funded and to provide community groups with some financial advantages when it can be demonstrated all income is used for the direct benefit of those in need.  This can only be achieved if there is a clear definition

We recognize that most community or not-for-profit groups make enormous contributions to the well being of their local communities.  It is suggested that a clear simple definition of a charitable or benevolent organization be established.  We would support a definition along the lines of that proposed in the Acoss submission that a public benevolent institution is ” a charitable organization whose dominant purpose is to assist disadvantaged people, where the term “disadvantaged people” refers to those who have a disadvantage (such as poverty, illness or disability, or a need for personal care) that prevents them from meeting their basic needs or participating in society according to their potential”

We suggest a simple classification based on the agreed definitions could simplify the registration or identification process and indicate to the general public that these organizations are for the public good and worthy of support.  

A separate classification could include groups established for Health, Recreation, Humanitarian, Educational, Cultural and Sporting purposes which would recognize the contributions made by community groups.  This would allow for differing levels of taxation or other benefits while maintaining the special status and tax concessions of those organizations with charitable purposes.  

End of submission.
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