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SUBMISSION TO THE INQUIRY INTO THE DEFINITION OF CHARITIES AND RELATED ORGANISATIONS

EXECUTIVE SUMMARY

Introduction

Scripture Union (A.C.T.) Incorporated (SU ACT) is a religious organisation involved in religious education and Christian programs in the ACT and surrounds.  The programs vary widely in style and approach, mostly run by volunteers coordinated and supported by a relatively small number of staff.  The programs are run at low cost to the participants to allow all young people to be involved in a range of activities and experiences without discriminating as to race, belief, economic or social circumstance.  The programs include religious education, lunchtime groups and chaplaincy in primary and secondary schools, holiday programs (missions), adventure and recreational camps.  We are also involved in training people for these and other programs.

Funds for the programs run by SU ACT are raised through nominal fees for some of our activities (which are also charged on our volunteers) and donations of money and in other terms.  The only benefit received from the government is an income tax free status, as well as exemption from goods and services tax (GST) for some activities and income tax deductibility on donations made toward religious education.

SU ACT conducts its activities in a manner showing the value it places on all individuals in a holistic sense, regardless of background, circumstance and belief.  It strives to maintain a high standard of care for those involved in its activities in all aspects of the individual – physical, emotional, spiritual, mental and relational.

Under the terms of reference provided by the inquiry, we wish to submit the following comments.

Size and Composition of Sector

· The current definition and perception of what is a charity is quite narrow and focuses on what the charity directly contributes in a highly visible way to the community.

· Organisations that work to contribute to the community are being seen as being of great value by many and are a growing proportion of the sector.  This part of the sector warrants more consideration in a definition for charity, in spite of the intangible nature of the benefits to the community it provides.

· The proportion of the sector assisted in funding by government is decreasing, both because of an increase in the sector in response to needs, as well as the funding available.

The Attributes, Purpose and Behaviour of Charities and Related Organisations in Light of the Current Social Expectations and Experiences

· Some of the factors affecting charities and related organisations have been:

· the public perception of religious organisations seeking donations,

· the decline in long term commitment by individuals to charities and volunteers organisations, and

· the increasingly diverse demographic landscape in Australia.

· In the future, charities will continue to be affected by the latter two of these, as well changes to the regulation of the sector, a bias in the media towards charities that show quick results from their projects and a community emphasis on “working towards a more relaxing lifestyle”.

· The changes we have made have been to be more informational and relational, rather than prepositional in our programs and taking into account our pluralist society.

· In spite of the challenges mentioned, there are still significant benefits in the activities run by not-for-profit organisations, as opposed to for-profit, because of the extent of the value placed on developing the community by not-for-profit organisations.

Those Organisations that are Wholly or Partially Charitable, Religious or Community Service Not-For-Profit

· Definitions need to be based on not just the nature of the activity but also in the nature of the organisation running the activity.

· If the purpose of the organisation is the basis for determining the nature of its activities, all activities need to be scrutinised for the degree to which they help achieve the dominant charitable purpose of the organisation.  If there is doubt, the question of degree to which the organisation is committed to that activity needs to be taken into account.

· To analyse activities of a charity on a transactional basis does not value the organisation’s contribution the community as a whole and adds to its cost to the community.

Existing Definitions of Charities and Related Organisations Used in Australia

· Our organisation is defined using a different terms for different purposes.

· A degree of uncertainty exists due to the number of definitions used and changes in the way those definitions are interpreted by the relevant agencies.

· For the reasons stated earlier in relation to changes in the way the sector is now providing for the community, we believe current definitions are inadequate and do not take into account the many different ways an organisation can contribute to community.

· The current definition of PBI does not add much to the meaning of charity and hinges on the arbitrary notion of “compassion and pity” of the community.

Options for Enhancing the Existing Definitions in Australia

· Any definition adopted for Australia needs to consider the wider concept of community well-being to allow for real community development to be encouraged and facilitated.

· Splitting activities into separate entities, while making them easier to segment, would only add to the burden already placed on the sector and would not be necessary if a more comprehensive view of the sector were adopted.

Conclusion

The main points arising from this submission may be stated to be:

1. There is a need to broaden the definition of community development and welfare to encompass all things that are beneficial in the current social and economic climate of Australia.

2. Charities, religious organisations and community service not-for-profit organisations need to be defined by their dominant purpose and the degree to which all of their activities are intended to achieve that purpose.

3. There is a cost associated with providing these benefits to the community that is currently being borne substantially by the community with some difficulty.  If we these benefits are important, consideration needs to be given as to how the cost will be borne in the future.
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SUBMISSION TO THE INQUIRY INTO THE DEFINITION OF CHARITIES AND RELATED ORGANISATIONS

PREAMBLE

Some background to Scripture Union (A.C.T.) Incorporated (SU ACT)

SU ACT was incorporated in 1979 in the ACT.  Prior to that time, it operated as a branch of Scripture Union in New South Wales.  SU ACT is a member of Scripture Union Australia along with Scripture Union movements and corporations in every other state and territory. However, it is still an autonomous movement with it’s own Council and rules of governance.  Its purpose is, for the most part, “to introduce young Australians to Jesus, the Bible and the local church”.  To do this, it draws on the local churches for volunteers and financial support.  Churches involved are largely mainstream evangelical and pentecostal Christian churches.

The principle that SU ACT works under is that a relatively small number of staff are employed to support, train and resource a large number of volunteers.  In the ACT, there are four field staff working with some three hundred or more volunteers in a given year.  They work in a number of different programs to do this:

· Secondary Schools Programs – these aim to raise the awareness of students and other young people in, and them to explore, issues of meaning, worth, faith and culture.  They include concerts, seminars, discussion groups and lunchtime groups.  Other major events, such as dance parties, bring young people together outside of school in a safe, fun environment..  Currently, these programs are running in their various forms in over eighty per cent of schools and colleges in the ACT and nearby NSW.

· Primary Schools Programs – similar to the secondary schools programs, these help younger children to develop their own sense of identity, construct ethical frameworks and develop relationships that are constructive and helpful.  These take the form of seminars, school organised programs, lunchtime and after-school clubs.  Some eight primary schools in the ACT currently have these programs.

· Missions – SU currently runs a number of mission activities which are aimed at offering young people inexpensive (often free) holiday programs that are safe and friendly.  In the context of these programs, we aim to help the children and their families develop a sense of community, responsibility and moral behaviour as espoused in the Christian faith and, consequently, in our own Aims, Beliefs and Working Principles.These take place in a range of locations for the benefit of different groups and subgroups of the population.

· Camps – These programs are conducted in a facility owned and managed by the organisation and in a number of other locations suited to the nature of the camps.  They are run below cost for the benefit of any child that wishes to come and participate in the activities.  We also have donors that contribute to the cost of campers who can not afford the low fees.  Their purpose is the provision of a low cost opportunity to take part in activities they may not be able if charged a commercial price, such as abseiling, water sportsand bush walking  At the same time, campers develop friendships and learn more about themselves in the context of those around them, with the opportunity to find out more about the Christian faith.

· Chaplaincy – currently, SU ACT has placed a chaplain on behalf of the local churches in one college in the ACT.  The chaplain is funded and supported by SU ACT and the local churches so as to provide a chaplain at no cost to the college.  Chaplaincy is now and will increasingly to be a major strategy in the college to deal with many personal and spiritual issues faced by students and staff – a benefit the college appreciates.  SU ACT is currently addressing requests from sectors of other colleges for a chaplain.

· Training – apart from the ongoing training of people involved in our own programs, we also offer training to people in related areas of work with youth and children in Christian settings.  Our belief is that, by offering this at very low cost, we increase the quality and safety of programs run by those in churches or on behalf of churches in the ACT.  We also run a Student Leadership Training Weekend for potential leaders affiliated with our secondary school programs each year.  This is supported by the vast majority of the schools and colleges through the release of students to attend an additional day of the camp.  This camp is of great benefit not just for our own programs, but for the community at large.

SU ACT does not receive funding from any government department or agency aside from office and telephone for the chaplain at the college.  We rely mainly on donations – even the leaders on our programs pay camp fees or out of pocket expenses themselves.  The movement is one that has been valued by the churches for many years – a number of today’s Christian and secular leaders have, at some time, come into contact with or worked on an SU team.

The movement values individuals both as individuals, and as part of their community We work with people without discrimination but within legal boundaries, upholding the rights of marginalised persons including indigenous persons, persons from other cultures, young people and children.  SU ACT operates in a way that reflects its belief in engaging the whole person – socially, relationally, physically, intellectually, and spiritually - realising that spiritual depth and character enable people to meet and work through the challenges of life.  

Staff members are highly motivated, appropriately qualified and committed individuals who often work for less financial reward than they know their skills would attract in a commercial organisation.  Within the organisation, staff are trained by other staff and others to achieve the necessary competencies to carry out the work and manage risks they face.  These would include safety, risk management, selection and screening of volunteers and working in the school environment.  In addition, they train others in how to carry out their own programs with the same values and necessary skills required.  The result is a program and individuals working in a culturally sensitive way, striving for the best for the child, both spiritually and in any other ways possible.

SIZE AND COMPOSITION OF THE SECTOR

In our experience, the characteristics of the sector have changed in a marked way over the years of our own operation.  SU ACT believes that it is very firmly placed as a religious organisation already, yet many of its activities are charitable as well, not because of what they are, but due to whom and how they are offered.  It is our belief that we need to look at more than a definition of what monetary return an organisation can contribute to those in need in the population.  Instead we should be looking further at what an organisation can contribute to the life of the population in a way that encourages and embraces those who can least afford it, at cost to the organisation unless otherwise funded.

To expand, let us look at the first part of that statement – “what an organisation can contribute to the life of the population”.  It has been the attitude of many (and the response of still more) to see the “best” form of support for those in need as monetary or material goods.  Very simplistically, we can see the easiest way to help someone who has lost their job is to give them financial support until they find a new job or, if that proves difficult, to help them find a job.  Certainly these things are important, but beyond that is the need of the person to rebuild their own attitudes.  A person who has lost their self-esteem that came with employment does not just find that again because someone helped them get a job – this is a separate need.  If that is the case, helping with that issue may have ramifications for the person’s family, friends, the community in which they live.  In some respects, this form of assistance can at least be equal to the monetary form.  The point is that, even though it is harder to define the outcomes of contributing to the emotional and social needs of the individual, it is nonetheless an important part of assisting the person to integrate back into their community.

But this assistance does not just have to be correctional or interventionist.  Today, many children are making decisions and forming attitudes from age eight that will determine their self-perception in teenage and adult life, with, in some cases, grave consequences.  Positive contributions to children in these formative years is an investment in social capital well into the future.

In using the words “in a way that encourages and embraces those who can least afford it”, we are trying to highlight the need for any definition of “charity” to preclude what in essence are  “Boys’ Clubs” that exist predominantly for the feathering of the nest of their members.  For example, a charity set up for the purpose of providing low cost housing in outlying areas may be used as a vehicle to provide cheap holidays for the members and pay the directors exorbitant fees.  However, to be defined as a charity, it should provide something to others that is both beneficial and out of their reach.  It should hold itself out as such and proactively attempt to add value to the community, particularly the marginalised.

Another end of this definition could relate to those providing the service.  Often it is through participation in providing something for others in the community of one’s own free will – volunteering – that people both feel valued by the community and add to the community.  This often comes by the building of the community’s well-being – the sense of owning the community because of their part in it and what it returns to them.  That is to say, volunteering builds social capital and strength of community ownership.  This happens both on the scale of the individual and of the local population.

The final part of the statement – “at cost to themselves unless otherwise funded” – points to the nature of the organisation itself.  If it derives the means to provide services from those services, it ceases to be charitable, unless it provides them at less than would a commercial rate.  Otherwise, rather than contributing to the community, they are merely participating in it.  The critical notion here is that the organisation can not do it alone – it needs help from others, often both inside and outside the community who appreciate and support the organisation’s efforts.

It is our belief that the distinction drawn between commercial activities and non-commercial activities of charities was in error.  For example, if a good or service is provided at a non-commercial rate, the goods and services tax (GST) does not apply, but as soon as an arbitrary limit is passed, GST applies.  In the case of charities, we believe no activity of the charity should be subject to GST as long as the dominant and underlying purpose and activities of the charity are genuinely charitable.  The same should apply to religious activities of a religious organisation and community service activities of a community service not-for-profit organisation.  This would at least partially relieve some of the administrative burden and cost placed on charities in catering for a commercial tax.

For many of these organisations, straight donation funding and government support is in decline.  People seldom respond to appeals for cash donations.  In response to this trend, many charities have been forced to examine other methods of raising funds such as some form of retail. This is made more difficult when it is necessary to deduct GST from the funds raised and calculate expenses related to the activity, particularly for organisations that have not had to handle taxation matters greater than group tax before.  Why delineate between commercial activities and non-commercial activities when they are trying to generate funding for charitable activities?

The sector has changed dramatically in recent years.  They are now organisations that add to the community, not just in material ways, but also in intangible ways in terms of social, spiritual and relational aspects.  A charity needs to be an organisation that addresses any, some or all of those four needs in a “charitable” way.  However, these intangible assets do give rise to real costs and, while charities may not be commercial enterprises, they will sometimes need to do more than simply wait for responses to their appeal for resources - sometimes they need to be more creative in raising funds.  They should not be penalised in time and resources for their innovation, adding another drain to their scarce resources that should be contributed back into the community.

THE ATTRIBUTES, PURPOSE AND BEHAVIOUR OF CHARITIES AND RELATED ORGANISATIONS IN LIGHT OF THE CURRENT SOCIAL EXPECTATIONS AND EXPERIENCES

What are some of the major social and economic factors affecting the ‘attributes, purpose and behaviour’ of your organisation, and what are the implications for how your organisation is or should be defined?

There have been a number of factors affecting who we are and how we operate, particularly as a not-for-profit parachurch
 organisation.  Although not a church, many people still view with some cynicism or scepticism our intentions.  Despite running on a “shoe string” budget, since the the reality of some of the Christian leaders and their money-making schemes has been made known, it has been harder for some people to see merit in investing resources into Christian organisations.  We now have to demonstrate and show tangible results to people to show them the value of our programs.

The decline in funding has been largely due to a decline in the popularity of long term commitment to organisations.  Consequently, our regular donation funding has decreased overall (even despite the receipt of some large “one-off” donations); however, it is also true of our volunteers who are similarly less inclined to commit long term.  This has been in part due to a shift in attitude as a result of changing philosophies but, more significantly, it is a result of people being unsure of their financial security and commitments.  A donor may be happy to give one donation of one thousand dollars, but unwilling to commit to $100 per month because they are not sure whether they will have the same job, a new house, live in the same country etc.  Greater uncertainty and mobility means people are less inclined to commit to give to an organisation over a period of time.

SU ACT is increasingly reaching more diverse demographic groups, based on culture, faith, age and otherwise.  This has presented us with the challenge of ascertaining the best way of serving these groups.  This is an ongoing challenge and requires more work than ever before.

As a result of these factors, we have made changes over the life of the organisation to become more relational in our programs, meet the needs of the community above and beyond simply educating young people in the Christian faith, and used other activities to help provide for the service we continue to provide.

What do you think will be some of the major influences on the environment in the coming decade, and what might this mean for how your organisation is defined?

There are a number of influences that have already come to bear on our organisation.  In addition to the change in donor culture and government funding already discussed, two main factors are the uncertainty of regulation and a negative perception of Christian organisations.

The changes in regulation of the sector have created uncertainty and significant difficulty in compliance.  A number of organisations, with which we have contact, have found benefits, available to them previously, reduced or withheld, or they incur greater costs to secure the benefits.  For organisations that have already had their status recognised for receipt of benefits, the task of effectively reapplying for them after each change in regulation is costly, arduous and acts only as a distraction from the purpose for which they were established.

We have also found a perception that most Christian organisations are fundamentalist and intolerant of other ideas and philosophies.  While this is not the case with our own movement (we embrace a wide range of Christian traditions from liberal through to conservative), it is still a perspective that many hold and, thereby causing the popularity of movements such as ours to decline.  In response, we highlight the social and spiritual benefits of our work to excite people about its value.  These attitudes have affected most charitable organisations relying on donation funding with some affiliation to a particular religion or interest group.

How have your organisation’s ‘attributes, purpose and behaviour’ changed over recent years, and has this involved any change in how your organisation has been or should be defined for various purposes?

Over the one hundred and thirty years Scripture Union internationally has existed, there have been major changes.  Traditionally, it has been largely based in a Christian culture aiming to help children understand more of the Christian faith to which many were born.  While SU ACT is still involved in educating children in the Christian faith, we now take a  more holistic approach that takes into account the physical, emotional and relational aspects of the child in addition to the mind.

This holistic approach and the increasing level of pluralism have led us to run programs that are much more relational in style, taking into account the variety of ways that children learn.  These programs no longer aim to convince children that Christianity is the right thing to do, but rather are designed to encourage them to see Christianity as an acceptable option.  They educate them in some basics of Christian beliefs and values while learning about themselves in a fun, interactive format.  If the child learns a bit of the Christian faith, themselves and how they can better live in their world, we deem the program a success.

Similarly, the shift from Australia being a Christian nation has resulted in fewer schools allowing all students to participate in Religious Education as part of the curriculum.  Therefore, the programs we run are generally on an “opt in” basis.  Children are invited through advertising to come and take part in programs and come voluntarily – the majority from households that are not part of a Christian church.  As mentioned earlier, many of these programs are targeted at people in disadvantaged circumstances, but are also open to and welcome people from all backgrounds.

What are the key characteristics of the current social and economic environment for the sector as a whole, and what significance do these characteristics have on how various parts of the sector are or should be defined?

In the media, a large proportion of marketing focuses on encouraging people to spend more time resting and relaxing, particularly with their families.  The reason for this is that the majority of family units are not currently in that position.  Although there have been attempts to free up people’s time, most people still have little spare time available and those who have more have time because they have made sacrifices in other areas.

This poses two problems for the sector at opposite ends of the scale.  People who are short of time, are less inclined to contribute as volunteers the time remaining.  Furthermore, they are often working long hours to meet a financial goal or career milestone.  As such, they are often more conscious of donating their income  from which they derive no direct benefit.  At the other end of the scale are those that have decided against a higher professional or paid career.  Many have done so because of other priorities than charity work such as spending time with family or in leisure activities.  Furthermore, they have limited their capacity to contribute financially.  While we certainly encourage people to spend their time in this way, it does impact on what the sector is able to contribute to their community.

The bias of the media towards one-off, short impact, highly visible projects also impacts on the sector.   Similarly there is an impact from, the notion that direct servicing resulting in direct tangible benefits is preferable to indirect long term projects that equip and build community and the prescriptive nature of choosing allocation of funding for welfare purposes.  The combined effect of these characteristics has been and will be that the sector will continue to work in ways that will gain funding, not in new and creative ways that may have greater long term benefits.  Consequently, those that are marginalised by the present methods will continue not to benefit, even if funding is increased.

Do these influences impact differently, with different definitional consequences, on various parts of the sector?

Certainly, these influences will effect all parts of the sector to varying degrees but the degree to which the impact will be significant to an individual organisation largely rests in the perceived value placed on the program(s) of an organisation by government and community members.  In the experience of our organisation there is often a preconception of the effect of our programs before their social benefits are taken into account.  For example, it is assumed that we run lunchtime groups in secondary schools for the benefit of the Christian faith alone – to teach it to people thereby encouraging its growth in the future.  This is but one benefit.  It also gathers people in a safe place, helps them to interact and form friendships, frame their own values and grow in their self worth and moral responsibility.  Although this is not the sole opportunity for young people to receive these benefits, lunchtime groups have been and will continue to bea major point of development in these areas for many students.  Regrettably, the relational model we use is not always the most visible, and consequently the value of the groups is sometimes questioned.

In short, organisations that use main stream, traditional methods of increasing social capital will generally attract greater support than more innovative programs, simply because of their ease of visibility to the individuals and governments.   The difficulty is methods that are new , not high visibility or simply not of immediately high impact will be passed over, due to (as is sometimes the case with our organisation) a lack of understanding by  those not directly impacted on by the organisation. 

Are their factors which impact differently on for-profit organisations delivering similar services to not-for-profit organisations?

There are definitely factors that impact differently in our context.  Firstly, there is at least some notion of the need to generate profit in a for-profit organisation, potentially leading to higher prices or cost cutting measures  resulting in a lower quality service or a lack of affordability.  Secondly, not-for-profit organisations are often able to obtain some resources (other than available funds) at a reduced rate or free, including the time of volunteers, enabling them to provide services at a lower cost to the community.  Thirdly, if a service becomes too expensive to provide at an affordable price to a disadvantaged person, a for-profit is more likely to reduce their efforts to provide the service or no longer provide it at all to that person.  While the not-for-profit organisation’s concern is the benefits to the recipient, the for-profit organisation has to temper that with a requirement to generate profit.

THOSE ORGANISATIONS THAT ARE WHOLLY OR PARTIALLY CHARITABLE, RELIGIOUS OR COMMUNITY SERVICE NOT-FOR-PROFIT

Should definitions be based on the purpose of the activities carried out by the organisation only, or on the nature of the activity?

It would be more appropriate to set definitions on the basis of the purpose of the activity.  Many activities conducted by not-for-profit organisations, are also conducted by for-profit organisations.  One example would be the case of training.  We provide training to our volunteers and others in related fields in the areas of safety and care, risk management and legal notification responsibilities in relation to child abuse.  We provide this at a relatively low cost, but, similar training is provided by other agencies, including government, at low or no cost to the attendees.  Still other organisations provide these services but charge a higher rate.  Obviously classification by the nature of this activity is inappropriate and the setting of an arbitrary benchmark for a non-commercial rate is insufficient.

An improvement would be if the purposes of the organisation were scrutinised to determine the degree to which it is concerned with providing a benefit to a sector of the community that is currently unattainable by that sector.  It may be tangible (such as a physical or monetary benefit) or intangible (such as increase in community ownership, safety or mental or spiritual well-being). 

The difficulty with this concept lies in the changing needs of communities and perceptions of what those needs are.  Even now community perception of needs are changing, such as through the debate surrounding the support of the Australian Institute of Sport in the wake of the Sydney 2000 Olympics.  Five years ago, no one would have doubted the necessity to show our great abilities in sport – now there are other more pressing needs.  This needs to be monitored, as does  the ability of activities to continue to meet those needs. We need to looking at a broader set of values and principles defining community development, client rights, social capital, religious expression and spirituality, charitable and human services benchmarks etc to allow organisations to properly express their place in the fabric of our culture and society.

Should account be taken of multiple purposes, or is it appropriate to rely on the sole or dominant purpose of an organisation in order to define it?  What methodology is appropriate to determine when a purpose is secondary?

The sole or dominant purpose is definitely the right starting point, but having dealt with that question, it would be necessary to examine the degree of commitment to that purpose.

The practice of dividing activities between multiple purposes has proved a very burdensome responsibility to many not-for-profit organisations, as we are sure you are aware.  It has drained the already scarce and continually decreasing funds available to most not-for-profit organisations, detracting from their main purpose and activities.  However, it is necessary for many organisations to continue to raise funds from sources other than donations, grants and subsidies, all the more as concessions to the sector are decreased.  Many organisations will soon avoid these issues by setting up additional entities and through other methods.

We believe that, in the case of a not-for-profit organisation wholly established for charitable, religious or community service that undertakes activities currently deemed commercial to raise funds to meet its aims, those activities should be viewed in the context of the dominant purpose of the organisation.  If the degree to which the organisation conducts fund raising activities constitutes a sufficiently large proportion of the organisation’s activities, they should then be classified as commercial.  If not they should be defined as non-commercial.

The question of degree is a difficult one.  We would suggest taking into account the proportion of resources allocated to the activity, the quantity of funds raised (but only as an indicator) and the reasonableness of the benefits derived by people within the organisation (ie. Employee benefits, directors’ remuneration, etc.).

For organisations, such as religious organisations, that perform a wide spectrum of activities, is it appropriate to define the various activities differently?

Our organisation has a relatively short purpose as expressed earlier.  However, many different programs are run to work towards fulfilling that purpose.  As our Council evaluates each potential program, its first concern is whether or not the program would be a core activity. It is obviously possible for different people to respond differently to this question.  A religious organisation such as ours, will often run many different programs – all the more as they investigate and implement new ideas and methods.  These should always be viewed in the context of the organisation’s purpose and if the activity will enable the organisation to meet it.  If it is not demonstrably in line with achieving the organisation’s purpose, a decision would need to be made as to the treatment of that activity. It would need to be a question of degree,  ascertained against a broader set of values and principles than are currently utilised to define organisations within the sector.

Is it appropriate to distinguish between commercial and non-commercial activities undertaken by charities and related organisations?

Depending on the questions of degree and sole or dominant purpose as articulated above, we would suggest not.

Is there an expectation that charities and related organisations will undertake commercial activities in order to perform their core purpose effectively?  How should these activities be defined and should they have a role in determining the definition of the organisation?

There is an expectation that organisations will raise funds in this way and there is a perception that it is poor stewardship not to. It is a much more acceptable method of raising funds than  requesting money, often results in a higher of level of funding for less effort and is of more long term benefit to the community and the organisation than government funding.  The question  “What is a commercial activity?”  is not nearly as helpful as the question  “What is a commercial entity?”.  The use of commercial methods does not necessarily indicate that an organisation is commercial in nature or is engaging in commercial activities.

EXISTING DEFINITIONS OF CHARITIES AND RELATED ORGANISATIONS USED IN AUSTRALIA

Is your organisation ‘defined’ as a charity, PBI, religious organisation or community service not-for-profit organisation for the purposes of any law or administrative practice?

SU ACT is defined as a religious organisation for these purposes.  It is also defined as a provider of religious education under for income tax purposes and, previously, a provider of child care under Medicare legislation.

Is your organisation ‘defined’ differently by different agencies or jurisdictions?

Yes, as stated above.  Beyond this, we have not pursued any additional definition, nor sought clarification of any existing definition.

If so, does operating under different definitions affect your ability to provide services?

SU ACT has not previously experienced difficulties although changes in legislation have given us cause to seek advice again.

Does the current definition of your organisation impose any constraints on the ability of your organisation to provide services?

It has not done so in the past.

Does the current definition of your organisation impose any constraints on your ability to adjust your ‘attributes, purpose and behavior’ to respond to changing demands?

Again, the answer would be “it has not done so in the past”.  However, we are conscious of a move to restrict the definition of religious education to formal classroom teaching as part of the school curriculum.  This would exclude our current approach of offering an option in schools for students to come and learn about the Christian faith.  We are seeking advice on this matter.

Do current definitions allow regard to be taken of the social and economic environment that your organisation operates in?

We do not believe that they do. SU ACT has been defined in many ways for various purposes - obviously we do not easily fit into one definition, but rather a range of pieces gathered from many definitions.  Consequently we have invested considerable resources into justifying our purposes and very existence to a range of interested parties, every time we have asked for assistance or clarification.  Current definitions have ignored the fact that, through being an organisation that is flexible in our program, we are able to better cater to and be more flexible in how we service the range of individuals within the community.

Do the terms ‘charity’, ‘religious organisation’ and ‘community service not-for-profit organisation’ continue to have relevance in the current social and economic environment?

As it stands, much of the terminology used is confused and prejudicial in nature.  For example, charities are perceived to be groups seeking donations to aid an underprivileged person or group.  SU ACT is defined as a ‘religious organisation’ for many legal purposes, however, many  would argue that there is a difference between religion and having a faith.  We would prefer to see, organisations defined by the purposes for which they were established.  Perhaps the third definition, “community service not-for-profit organisation”, although rather unwieldy, is the closest to that ideal for organisations in the sector, such as our own.  For such a definition to be effective, the concept of “community service” would need to be defined more broadly.  That is, it would have to include organisations that add something to the well-being of the community and individuals, allowing creativity and a broader scope of service.

Do the four ‘purposes’ of charity in the common law continue to have relevance?

‘The relief of poverty, the needs of the aged and the relief of sickness or distress’ needs to be broadened.  This purpose was designed mainly to define the most marginalised and needy sections of communities.  As time has progressed, we have discovered that there are other people with needs in sectors of the community that will not be covered (except by the vague concept of ‘distress’) by this purpose.  One example would be the needs of career counselling for young people which would not fit within this definition.  Although linked to education if it takes place within an educational institution, it does not of itself fit under this definition. 

However, in order for the definition to be effective and prevent people with secondary intentions from taking advantage of it, the term ‘other purposes beneficial to the community’ would need to be clarified.  The most effective method would be to create a ‘test definition’, without it being so prescriptive so as to disallow new innovations.

Ideally, ‘the advancement of education’ and ‘the advancement of religion’ would be broadened to include the necessity of embracing a holistic view of our culture for the development of the individual.  While introducing people to the Christian faith is important as part of the mosaic that constitutes our culture and community, so to would be a Greek festival.  Both enrich the community and help people appreciate those parts of our culture, thereby enriching themselves and contributing to the whole community. 

Is the concept of the PBI of continuing relevance?

We would suggest that the concept of the PBI has been enveloped by the concept of a charity or community service not-for-profit organisation, and should be increasingly so as the definitions are clarified.  The additional concessional treatment they receive within the sector should be available on the basis of attributes, not a definition.  The concept of allocating government assistance on a definition  based on public compassion or pity, is fraught with inequities and uncertainty.

Is there a place for ‘direct’ assistance to be distinguished from other forms of assistance?

We believe that it currently is.  There is definitely a different scale of support available to those providing ‘direct’ assistance to those providing ‘indirect’ assistance.  If the result of distinguishing between the two is to highlight and validate the existence of ‘indirect’ assistance, it is certainly worthwhile.  However, if it is simply to continue a trend of devaluing ‘indirect’ assistance, it would be a detrimental distinction for the community, especially as it is beginning to support programs which allow individuals to be part of the betterment of their society and increase social capital as a result.

DEFINITIONS USED IN OVERSEAS JURISDICTIONS

The Committee would be interested to hear views on overseas definitions that are considered suitable for adoption in Australia.

We are not currently aware of any such definitions under consideration.

If your organisation operates overseas, are there any particular issues regarding the definitions used in Australia compared to those in other countries that affect the international activities of your organisation?

SU ACT is a member of Scripture Union Australia, which is a member of Scripture Union International as part of the Pacific Region.  Our only involvement in operating overseas is through funding Scripture Union in the Pacific Region, providing additional funding to allow work to occur in areas unable to self fund.  Aside from this connection, we have no operations overseas and, consequently, would have relatively few issues arising from any alterations to the definitions affecting international activities.

OPTIONS FOR ENHANCING THE EXISTING DEFINITIONS IN AUSTRALIA

What do you regard as the framework and key criteria that could form the basis for the classification of charitable, religious and community service not-for-profit organisations?

We would suggest a broad view as to what constitutes a community service not-for-profit organisation, particularly taking into account community development, tangible and intangible needs of the community and the degree to which the dominant purpose of the organisation  increases social capital.  Furthermore the organisation should function in a way that makes their activities and services affordable to those in need of them, where they would not be commercially attainable due to cost. 

Do you have a preferred definition of a charitable, religious or community service not-for-profit organisation and, if you believe relevant, PBI?

“Any organisation which is concerned with increasing the wellbeing of the community as their core purpose and reflects the purpose in it’s core activities.  Such organisations shall be not-for-profit and be able to demonstrate clearly how their activities directly or indirectly assist members of the community or contribute to the community.”

Our only comment on the definition of PBIs would be to reiterate that such a definition may not be necessary.  However, if is a definition, the dependence on human compassion and pity should be removed from the definition and replaced with a more objective test.

Would it be desirable to split out different types of activities into separate entities for definitional purposes?  What would be the implications of such an approach for your organisation?

All activities of a true charity, religious organisation and community service not-for profit organisation should be viewed as part of the activities that work toward achieving the core purpose.  In many cases, the commercial  activities are related to the core purpose.  For example, we sell resources to the public on which we make a modest profit that contributes to our running costs.  However, the resources we sell are used by people in running our programs or, by people trained by us, for providing education in their own groups.  Despite this we still are required to collect GST on the sales.  Obviously, there are some anomalies. 

The implications of such an approach would be a need for re-education of our staff and volunteers, increased administrative burden and an element of continuing confusion even once our response was completed.

Is there anything else you consider to be relevant in developing options for new definitions?

Community service needs to be much broadly defined. Similarly, in the case of a genuine charity, religious organisation or community service not-for-profit organisation, all activities should be seen as contributing to our core purpose within reasonable limits.  Any definition should not be prescriptive but should promote creativity in providing for all of the needs, tangible and intangible, of the community.  It is also important for an organisation’s rights under the definition to be clear. 
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