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The Australian arm of the Australian and New Zealand Federation of Animal Societies Inc.
P.O. Box 1023 Collingwood Vic. 3066 Australia  Ph. +61 3 9329 6333 Fax. +61 3 329 6441

Email: animals@melbpc.org.au  Website: http://www.animalsaustralia.org
19 January 2001

Inquiry into the Definition of 

  Charities and Related Organisations
C/- The Treasury
Parkes Place
PARKES   ACT   2600

Dear Sir/Madam,

Submission to the Inquiry from Animals Australia

(Also known as: Australia and New Zealand Federation of Animal Societies Inc.)

Thank you for this opportunity to provide the input of our federation to this inquiry.  

Animals Australia represents 37 Australian-based animal welfare or animal rights groups and are therefore in a good position to provide you with some understanding of the structure, the expectations and problems encountered by people working in this charitable sector.   
While some of our member societies may also be providing their views directly to the Inquiry secretariat (we did advise them of the Inquiry), we expect that others may fail to do so simply because their expertise is in helping animals directly, rather than becoming involved with the broad policy environment within which we all operate.  In my view you should certainly assume the animal welfare sector is much larger than the likely number of submissions you will receive will indicate.

Our submission follows.









Yours sincerely,









(Original will be posted)








Glenys Oogjes 

Executive Director

 Specific Answers to Questions Posed in the 'Issues Paper'

The Committee invites charities and related organisations to provide information about their organisation, and about the current social and economic environment they operate in, including how that environment is changing.
The following information is provided to give the Committee an overview of the structure and role of our 'peak' organisation.

History - Animals Australia/ANZFAS was formed in 1980 with the express purpose of providing a unified voice to speak for member societies on common animal welfare issues.  One of the first major tasks taken on by AA/ANZFAS (then the Australian Federation of Animal Societies) was to use the resources and knowledge-base of its member groups to provide 5 volumes of written submissions, covering some 60 animal issues, for the Senate Select Committee on Animal Welfare (1983 - 1991).  This most comprehensive documentation of both the scientific literature and the actual animal use practices in Australia, combined with the federation's marshalling of experts to provide oral testimony to the Committee, was described by the Committee Chairperson as providing the 'benchmark for the animal welfare view'.  The recommendations of the final 10 reports of the SSCAW are still used now as the basis for discussion of animal welfare reforms in Australia (and to a lesser extent elsewhere).

In more recent years the federation’s role has focussed upon provision of updated scientific and other documentation on a broad range of issues to assist its member societies with their work.  A complementary and major role is to consult with the societies to then provide their broad views to government inquiries and peak councils on numerous animal welfare issues. 

Current -

AA/ANZFAS represents a stable membership of animal societies, some 41 groups at present, ranging from those groups interested principally in agricultural animals, animals used in research, wildlife, introduced animals, animals used in entertainment, those who care directly for companion animals, and those interested in the promotion and delivery of humane education.  

Appendix 1. is a list of the current member societies.  While we do not have exact figures, we estimate that the groups represent about 20,000 individual (financial) members, and of course a very large number of other community members who support the activities and ideals of the organisations, but fail to 'join-up'. 

In addition AA/ANZFAS has it's own direct 'individual membership' base, and a circulation of our quarterly magazine, Animals Today, of approximately 2,000 (including to secondary schools, tertiary institutions and public libraries), many of which provide feedback to us with their views on the many issues raised.  Appendix 2. is a copy of a recent addition of the Animals Today magazine. 

On a day-to-day basis the federation is run by a Melbourne-based secretariat, with a full-time Executive Director, and two part-time staff members: an office manager/ membership officer, and an assistant to the Director.  The office is run efficiently and costs are kept to a minimum due to minimum wages and considerable (and unpaid) overtime, subsidised rent (the building is owned by the founder and former President), [often] donated equipment and services, and the extensive input of volunteers [including fundraising, special projects, production/editing/distribution of the magazine etc.].

Through the years of operation of the federation (some 20 years) the sector has become much more 'professional' in its method of operation.  We mean by this that the skill base of the Federation's secretariat and the type of assistance required of particularly the Executive members, has had to expand to adequately contribute to the following major tasks:

· The print and electronic media (i.e. journalist's needs, public relations)

· Government Departments and political campaigning (Committee work, submissions, lobbying)

· Fundraising (direct-mail and other appeals)

· Publications and reporting (magazines, brochures, website etc)  

While AA/ANZFAS, and some of its member groups, strives to operate effectively in this environment, some of our groups are less able to sustain their level of influence (though relying on the federation to represent them, while they continue 'grass-roots' work).

What are some of the major social and economic factors affecting the ‘attributes, purpose and behaviour’ of your organisation, and what are the implications for how your organisation is or should be defined?
There is a growing realization in the community that the welfare of non-human animals matters.  This can best be simply demonstrated by the increasingly tough State and Territory legislation being introduced to protect animals.  Each State and Territory has either introduced new legislation, is planning to do so, or has substantially improved existing legislation in the last five years.  Not only are fines and imprisonment terms for cruelty to animals being increased, the very definitions of cruel or unacceptable practices have altered.  For example in recent years each of Victoria, New South Wales and the Australian Capital Territory have introduced legislation covering the suffering of crustaceans to ensure their handling and death in markets and restaurants are humane.   

Shortly too (i.e. likely in 2001) each of the only three remaining jurisdiction without an animal Welfare Advisory Committee will introduce these committee to assess and recommend further reforms for animals.  At the national level, the National Consultative Committee on Animal Welfare, advising the federal Minister for Agriculture, has been in existence for over 10 years, and is currently drafting a National Animals Welfare Strategy.  Animals Australia, along with RSCPA, is a key player at this level.

These developments, building on similar increases in recognition for the importance of animal welfare over the past two decades, indicate that animal welfare organization are key and integral part of the social make-up of our Australian community.  

A key economic problem for our organization, and for most of our member societies*, is that:

a) charitable non-profit work for, with, or on behalf of non-human animals does not currently fall under the definition of ‘benevolent’ and thus we are denied [under the Australian Taxation Act] tax-deductibility for donations made to us by supporters, and consequently supporters are less likely to donate or may donate less to AA and its member societies, and

b) because we are denied the ‘tax-deductibility for donations’ status, we can thus rarely be assisted by income from philanthropic trusts (which usually have this as a pre-requisite for consideration).

*Only those member societies which deal directly with the rescue or advocacy for native wildlife species, and their habitat, may achieve ‘tax-deductibility for donations’ status through the ‘environmental’ organizations listing set up in about 1992 under federal taxation legislation.

Further, RSPCA Australia and each of its branches in Australia (N.B. RSPCAs are AA members) were given special status under the taxation laws in 1982 (see Hansard 5/2/1982) and they enjoy tax-deductibility for donations.   

Given the important role Animals Australia and its member societies play in the Australian community, and the growing realization of the community that animals are sentient and their environment and treatment matters, it is our strong view that our work should be viewed and defined as benevolent.  That is, the common definition of benevolent must include work to relieve or prevent the suffering, distress or helplessness of non-human animals.  The community clearly feels strongly about a great many of the issues we are involved with e.g. the helicopter slaughter of brumbies in New South Wales, the rescue and rehoming of dogs and cats, the hot-iron branding of seals on Macquarie island, the humane housing and slaughter of farm animals etc.  

What do you think will be some of the major influences on the environment in the coming decade, and what might this mean for how your organisation is defined?

I think that increasingly consumers (of animals products) are likely to discriminate products on the basis of the method of production i.e. the type of housing, handling and slaughter.  This is already occurring for example in relation to GMOs, ‘dolphin-friendly’ tuna, free range eggs (as opposed to ‘battery’ eggs) and organic produce.  Animals Australia is likely to be seen as the authority on this topic and consumers and marketers will increasingly look to our organisation for its views, technical and ethical input to assist with the decisions needed for consumers to avoid buying products that involve the worst animal suffering. 

Further, I believe in the near future the political process will give greater voice to those political parties and individuals keen to reduce environmental degradation and animal suffering.  Our organisation will again be increasingly called upon to provide expert input to both the public debate and to the policy tasks that will be involved. 

How have your organisation’s ‘attributes, purpose and behaviour’ changed over recent years, and has this involved any change in how your organisation has been or should be defined for various purposes?

Our organisation has not changed greatly in the past recent years.  The volume of policy work with the federal government (through the National Consultative Committee on Animal Welfare and other avenues) and through its various State counterparts has probably increased, but not altered in its nature.

The views of government agencies, researchers, for-profit organisations and peak interest groups are also sought by the Committee.

Please note that Animals Australia is a ‘peak’ group for the animal movement.  RSPCA Australia (its national umbrella group) and Animals Australia are the only two representative bodies for the animal welfare movement in Australia.  A representative from each usually serves on national animal welfare committees, and in turn ensure that the broad range of individual groups are aware of activities, and are represented.

What are the key characteristics of the current social and economic environment for the sector as a whole, and what significance do these characteristics have on how various parts of the sector are or should be defined?

Answered above – see particularly the greater focus on consumer-driven change.

Do these influences impact differently, with different definitional consequences, on various parts of the sector?

Not relevant to Animals Australia 

Are there factors which impact differently on for-profit organisations delivering similar services to not-for-profit organisations?
There are no ‘for-profit’ organizations delivering services in the animal welfare advocacy area.

Should definitions be based on the purpose of the activities carried out by the organisation only, or on the nature of the activity?
The purpose of the activities should be the key factor when considering if an organization is operating for the good of the community (rather than individual gain).  In order to deliver a service effectively and consistently, there will be many different methods and individual tasks required.  It would be particularly difficult to define an organization by only examining its methods of operation.  Having said that, of course, the organization must also incorporate a not-for-profit method to achieve its goals.   

In the case of our member societies, all would be described as ‘animal welfare organisations’, yet their activities vary greatly, with some dealing directly with individual animals (wildlife or companion animals), while others focus more on changing laws and public attitudes to reduce exploitation or maltreatment of animals.

Should account be taken of multiple purposes, or is it appropriate to rely on the sole or dominant purpose of an organisation in order to define it?

It is our experience that each and every member society has a dominant purpose.  Even where there are several purposes, there will usually be little hesitation in their nomination of their prime focus.  An example of this is that each of our 37 Australian-based member societies have nominated themselves into just one of the following internal divisions of Animals Australia:

1. Animals in Research

2. Farm Animals

3. Wildlife

4. Introduced Wild Animals

5. Companion Animals

6. Animals in Sport and Entertainment

7. Humane Education

Of course all societies too have as their primary description ‘animal welfare organisation’.

What methodology is appropriate to determine when a purpose is secondary?

The time, effort and/or financial resources spent on the activity.

For organisations, such as religious organisations, that perform a wide spectrum of activities, is it appropriate to define the various activities differently?

No strong view on this question.

Is it appropriate to distinguish between commercial and non-commercial activities undertaken by charities and related organisations?

Yes, though few animal welfare organizations would undertake commercial activities.  Where fund-raising activities use similar methods, i.e. re-sale of goods, if it is conducted entirely to fund the charitable activity (e.g. the operation of Opportunity Shops), there should be no suggestion that a business is being conducted.

Is there an expectation that charities and related organisations will undertake commercial activities in order to perform their core purpose effectively?  How should these activities be defined and should they have a role in determining the definition of the organisation?

No. Truly commercial activities imply a profit is to be obtained for individual or company profits.  They have no place in this sector.  Commercial-style activities undertaken to raise funds should be recognised as acceptable and different to the for-profit sector.

Is your organisation ‘defined’ as a charity, PBI, religious organisation or community service not-for-profit organisation for the purposes of any law or administrative practice?

Our charitable, not-for-profit status can be demonstrated by the following characteristics:

· Our animal welfare organisation is incorporated under the Victorian Associations Incorporation Act 1981.  We became incorporated under that statute in 1989.  A copy of the "Statement of Purposes and Rules" is provided for your further information (Appendix 3).  Of course our Rules indicate that we are a non-profit organisations, including that at any time and upon any wind-up of the organisation no member will have any monies distributed to them.

· Under Section 23e of the Taxation Act we are exempt from the payment of income tax.  

· We have gained exemption from participation in the GST (collection, BAS etc) as a charitable organisation with (defined) income less than $100,000.  Unfortunately of course by opting out our costs for many goods and services has increased this year, to the detriment of our operations.  [Note: we judged the workload required to collect and pass on the GST would be too great an administrative load for our single part-time administrator, and thus ‘accepted’ the higher costs]. 

· Prior to the GST, our quarterly magazine ‘Animals Today’ and other educational publications were exempt from Sales Tax.

· Each year (since the early 1990s) Animals Australia has received a ‘grant-in-aid’ from the Department of Financial Service (Federal Department) and its predecessor Department.  This grant is currently for the project entitled ‘Provision of a co-ordinated animal welfare view and soundly-based input to the government's agriculture, environment and science portfolios, through the co-ordination of animal welfare/rights groups within Australia’.  This grant is only awarded to not-for-profit community organizations that work on the national level.

Is your organisation ‘defined’ differently by different agencies or jurisdictions?

If so, does operating under different definitions affect your ability to provide services?

No, though see below re our concerns about our PBI status (or lack of!).

Does the current definition of your organisation impose any constraints on the ability of your organisation to provide services?

Yes, see above regarding our discussion about the lack of ‘tax-deductibility for donations’.  There is obviously a lower level of donations to our organisations because of our status, and of course we are almost totally denied access to philanthropic trust income due to this lack of PBI status and therefore tax-deductibility for donations status.  This is in stark contrast to groups such as the Australian Conservation Foundation and RSPCAs (and others) who gain this status under special sections of the Taxation Act.  Both our methods and purposes are similar to these organisations, and in the case of RSPCA Australia (for example) almost identical!

Because those organisations that work to protect or enhance the welfare of non-human animals (including Animals Australia and its societies) are not accepted under the definition of a public benevolent institution (PBI) they miss out on other reductions in costs e.g. public utilities. 

Does the current definition of your organisation impose any constraints on your ability to adjust your ‘attributes, purpose and behaviour’ to respond to changing demands?

The fact that Animals Australia is neither classed as a PBI nor has the ‘tax-deductibility for donations’ status (under the Taxation Act) limits its acceptance in some forums.  The ‘bona fides’ of an advocacy group is of crucial importance and so we are, we think justifiably, annoyed that our 20-year-old non-profit organisation, with an enviable record of input to the constructive community debate about our treatment of millions of non-human animals, and using primarily volunteer labour and expertise, is undermined by this discrepancy.  

Does the current definition of your organisation impose any constraints on your ability to adjust your ‘attributes, purpose and behaviour’ to respond to changing demands?
As above, both our financial affairs and our bona fides are undermined by the current discrepancy between the treatment of human-based and animal-based advocacy groups.

Do current definitions allow regard to be taken of the social and economic environment that your organisation operates in?

No.  The definition of PBI is outdated, and the exclusion of animal welfare societies is discriminatory and out of step with current community concern about the way we interact with and treat non-human animals.  Concern about animal welfare has grown considerably since the mid-1970’s when the ‘new animal welfare movement’ emerged.  This ‘movement’ embraced the philosophical concepts originally popularised by Professor Peter Singer, and explained in Prof. Singer’s first major work on the subject, the book ‘Animal Liberation’ 1976.  The emergence of animal rights and animal welfare again at that time, and the advocacy activities that accompanied it, have led to considerable legislative reform, Government policy support, and great community acceptance of many of the issues debated.  For example, gallop poll-type surveys on recreational duck shooting and on the keeping of hens in battery cages in the mid and late 1990s indicate at least 2/3rds of the community oppose these activities and would support prohibition.

The following definition (an extract from the Issues Paper) is thus out of step with the current social environment: 

21.
A public benevolent institution (PBI) is an organisation which:

· is a non-profit body;

· is established and carried on for the direct relief of poverty, sickness, suffering, distress, misfortune, destitution or helplessness;

· the condition or misfortune relieved by a PBI must be such as to arouse pity or compassion in the community;

· is carried on without the purpose of private gain for particular persons; and

· provides direct relief for the benefit of a disadvantaged section or class of the public. 

For example, the activities of Animals Australia and its member societies are in our view carried out for the ‘direct relief of … sickness, suffering, distress, misfortune, … or helplessness’.  No one who has been, for example, present at a duck season opening to rescue wounded and dazed birds, visited a badly managed sale yard for stock animals, been called to a neglected and permanently chained domestic pet, walked into derelict battery egg farm with hens in cages which are 30-40 years of age, or viewed a video of researchers at a remote location using a hot-iron brand to sear and burn the skin of seal pups without anaesthesia, could possible claim that our work did not fit within this definition.  Nor are there many, or any, people who would now claim that these animals are not capable of experiencing physical and psychological suffering, often in a similar manner to the experience of humans.

Further, the suffering moves a very large portion of the community when they are aware of it; thus also fitting the requirement of a PBI also being that the condition or misfortune ‘must be such as to arouse pity or compassion in the community’.  There is no doubt that animal suffering effects people greatly. Animals Australia and its member societies are indeed often frustrated by the reluctance of particularly newspapers and television news and other programs which will often refuse to show gross or explicit animal suffering because it will ‘upset’ and perhaps ‘turn-off’ readers and viewers.

Do the terms ‘charity’, ’religious organisation’ and ‘community service not-for-profit organisation’ continue to have relevance in the current social and economic environment?
The last term, ‘community service not-for-profit organisation’, is perhaps the most relevant for Animals Australia and its member societies. 
Do the four ‘purposes’ of charity in the common law continue to have relevance?

We do not have a strong view on this topic.  However, we maintain that animal welfare groups fall into this definition, particularly in their ‘relief of distress’, ‘advancement of education’, and ‘other purposes beneficial to the community’.

Is the concept of PBI of continuing relevance?
No, not using the current definition.  Certainly the suffering of animals, and the work required to relieve individual cases of suffering and institutionalised exploitation and suffering, has been recognised by the broad community and must be considered ‘benevolent’.  

Is there a place for ‘direct’ assistance to be distinguished from other forms of assistance?

If this question refers to ‘hands-on’ assistance for people or animals, compared with, say, broader education and advocacy or policy work, then I doubt the distinction is helpful.  Many organisations undertake these dual roles, and in any event both roles are crucial.  Thus you will see in the suggested ‘PCI’ below we have deleted the reference to ‘direct’ relief.

Should the definitions of charitable, religious and community service not-for-profit organisations be left to the courts or enacted in legislation? What are the advantages and disadvantages of the different approaches?

Animals Australia would prefer a single national definition in legislation.  This would provide uniformity and certainty, and enable community input to the terms of such definitions.  

Do you have a preferred definition of a charitable, religious or community service not-for-profit organisation and, if you believe relevant, PBI?

The current framework of the PBI may still be useful.  The word ‘benevolent’ seems dated.  The following single definition is therefore suggested by Animals Australia:

A public charitable institution (PCI) is an organisation which:

· is a non-profit body;

· is established and carried on for the direct relief of poverty, sickness, suffering, distress, misfortune, destitution or helplessness of community members, including animals;

· the condition or misfortune relieved by a PCI must be such as to arouse pity or compassion in the community;

· is carried on for an altruistic purpose and without the purpose of private gain for particular persons; and

· provides relief and improvements for the benefit of a disadvantaged section or class of the community, including animals. 

Would it be desirable to split out different types of activities into separate entities for definitional purposes? 

No.

What would be the implications of such an approach for your organisation?

Adding further complexities is only likely to unnecessarily confuse small charitable groups.

Is there anything else you consider to be relevant in developing options for new definitions?
We would simply again emphasise that the current exclusion of animal welfare organizations from the various definitions, and thus the important concessions of ‘human’ charities, is unjust and now quite outdated given the community attitudes to non-human animals.

Further information on our structure, policies, activities etc. are available upon request.

Submission Ends. 
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