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19 January 2001
Please Quote Our Ref:


LAN024/RB:CB Inquiry

Inquiry into the Definition of Charities

  and Related Organisations

C/- The Treasury

Parkes Place

PARKES    ACT    2600

Dear Sir

DEFINITION OF CHARITIES AND RELATED ORGANISATIONS

INQUIRY

Thank you for providing us with an opportunity to provide comments on the Inquiry into the Definition of Charities and Related Organisations.  

The Western Australian Municipal Association has recently circulated all Local Governments in WA seeking their comments on the nature of organisations requesting rate exemptions under the above definition as well as the financial and administrative restrictions they are experiencing as a result of lost rate revenue.

In Western Australia, Local Governments are regulated under the Local Government Act 1995.  Section 6.26 of the Act stipulates that all land within a district is rateable land, except in certain circumstances, including:

(2)
(d)
land used or held exclusively by a religious body as a place of public worship or in relation to that worship, a place of residence of a minister of religion, a convent, nunnery or monastery, or occupied exclusively by a religious brotherhood or sisterhood;


(e)
land used exclusively by a religious body as a school for the religious instruction of children;


(g)
land used exclusively for charitable purposes; ….

(6)
Land does not cease to be used exclusively for a purpose mentioned in subsection (2) merely because it is used occasionally for another purpose which is of a charitable, benevolent, religious or public nature.

Under Section 6.26(2)(g) of the Local Government Act 1995, a clear definition of ‘charitable’ has not been given nor does it provide any certainty or consistency for Councils when granting rate exemptions.  The ensuing confusion from such a reference to ‘charitable’ results in greater financial expenditure in seeking legal interpretations on whether those organisations claiming rate exemptions have legitimate grounds for being considered ‘charitable’.  This often results in the Council bearing both the legal cost involved as well as ultimately bearing the financial burden for rate revenue if the organisation is granted charitable status. 

It is the opinion of Local Government generally that the granting of rate exemption due to a ‘charitable purpose’ should be related exclusively to the use of the land and not the land-owner or occupier.  The current provisions do not enable this distinction to be made.

A number of Local Governments in Western Australia are now becoming increasingly apprehensive about granting rate exemptions to organisations claiming charitable status given the lack of defined guidelines.  A number of organisations seeking ‘charitable exemption’ are in some instances involved in profit-making ventures yet are still able to claim grant exemptions due to the nature of the organisation.  It is therefore important that clearer criteria be developed for the registration of organisations as ‘charitable’ at the State and Federal level.

A recent Judgment in WA has also allowed the concept of “community” to be considered as charitable.  In his Judgment, Wheeler J, concluded that an Aboriginal Corporation in the State’s North West, the Bindibindi Community, served a charitable purpose in that it furthered the “advancement and well being of Aboriginal people in Australia generally”.  Wheeler J also confirmed that the community functioned to help and encourage its members to keep and renew their culture as well as encouraged greater economic development.

Whilst the notion of ‘charity’ as detailed in the Bindibindi Judgment allows for profit making ventures to perpetuate a charitable situation for a greater number of people, the lost rate revenue to Local Government becomes more significant.  For example, in Western Australia, information gathered from 47 out of 144 Councils, indicates that the financial burden from granting rate exemptions to charitable organisations is approximately $400,000.

The necessity of charitable organisations in our communities is fully acknowledged and supported by Local Government.  However, the financial loss to Councils due to the diverse nature of organisations seeking charitable status impacts on the whole of the community as it forces Councils to seek other sources for raising revenue.  It is crucial that Local Government has a clear definition in which to determine charitable status to ensure that they are able to carry out their operations efficiently and effectively.

Thank you once again for allowing us the opportunity to comment on this Inquiry and if you have any queries or require any further information please do not hesitate to contact either Debbie Terelinck on 9213 2031 or Carolyn Betts on 9213 2044 at your convenience.

Yours sincerely

Ricky Burges

Chief Executive Officer

PO Box 1544, West Perth  WA  6872

Phone:  (08) 9213 2044

Fax:  (08) 9322 2611

Email:  cbetts@wama.wa.gov.au
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