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This submission has been prepared for Sundale

Garden Village, Nambour.  Sundale is a community

based not-for-profit organisation based in the

regional community of the Sunshine Coast in

Queensland.  Sundale is a charitable organisation

and also holds current status as a Public 

Benevolent Institution.  This inquiry therefore

Has a very real impact on the future of this

organisation, the manner in which we will 

operate, and the environment in which we deliver

services to our community.

It is our view, as expressed throughout this

Submission, that it is not possible to simply

“redefine” charitable purposes without 

consideration of the significant implications

that this may have on the taxation status

of the organisations involved.

The purposes for which an organisation exists

must, in any reasonable review, dictate its

Status as a charity and PBI.  Many charities

in the current socio-economic climate have 

been forced to access funds through “commercial”

activities to supplement lost income resulting from

the phased and real withdrawal of Government from their traditional accountability for social responsibility.

Any further erosion or acceleration of the abandonment

of its social responsibility by the Federal Government

will leave in its wake, a substantial unmet need

in our society and community.  This must be avoided

at all costs.
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1.0
Executive Summary

Sundale must express considerable concern, at the outset, in relation to the limited scope of the Inquiry, and the timing related to submissions.  Whilst it is understood and respected that such restrictions have been placed on the Inquiry through the terms of reference, such a limitation must place the real support for this Inquiry in doubt.  This is further implicated when one considers the current draft rulings on PBI’s released by the ATO at the same time.

Not withstanding the above concern, Sundale considers that the implication of any alterations of new definitions cannot be considered in isolation from the definitions themselves.  Such an approach makes no logical sense unless it is intended that there will be a further Inquiry to look into this matter.

The practical implications of definitional change could have substantially negative impacts on the service delivery of charitable organisations.  The implications could extend to the economic sustainability of the organisation in the extreme, or the sever restriction of services delivered at the margin.

The historical approach taken to the definition of charities and related organisations has been subject to interpretation over time, and the status of PBI is a relatively new concept, which has been evolving since its inception.  There are some changes which should happen to both definitions, however more from the perspective of modernising them rather than for the purposes of wholesale change.

It is imperative, not only for the sake of the charitable organisations, but for the public who support them, that the definitions provide assurance that their support is applying to the public benefit.

We consider that the clear conflict of interest held by the ATO in being required to approve tax concessions through declaring charitable status, and its responsibilities to maximum taxation income, be removed.  Such a conflict is unfair for the ATO themselves as well as presenting some lack of confidence from the charitable networks.

Thank you for the opportunity to provide this submission for consideration by the Inquiry.  The extension of time granted for submissions to 19th January made it possible for Sundale to be involved.

Summary of Recommendations

The recommendations outlined in this submission are listed for the convenience of the members of the Inquiry –

Recommendation No.1:

That the inquiry ensure that the draft findings of this Inquiry be subject to a process of further extensive public consultation and refinement prior to being finalised for submission to government.

Recommendation No.2:

Whilst the Inquiry will recommend definitions of charities and related organisations to the government, it should stress in the strongest possible terms, that no further action be taken until a full public inquiry on the implementation and implications of such definitions.

Recommendation No.3.:

That the Inquiry recommend to government that the outcomes of the Inquiry not be permitted to be used to further increase unnecessary regulatory regimes.

Recommendation No.4:

The Inquiry should recommend to the government, a simplification of the definition of “commercial activities” of charitable organisations top provide complete exemption from the Goods and Services tax, along with its substantial compliance costs.

Recommendation No.5:

That the inquiry recommend to government that the concept of separating charities into various activities be immediately abandoned, on the basis that it is clearly not in the public interest.  The “purpose” of the organisation should be the determinant of its charitable status.

Recommendation No.6:

That the Inquiry recommend to government that the clear conflict of interest held by the ATO be eliminated as a matter of priority.

Recommendation No.7:

That the definition of a PBI include a requirement that a PBI firstly be a “charitable organisation”.

Recommendation No.8:

That the Inquiry recommend to government the establishment of an independent statutory authority or Charities Commission along similar lines to that established in the United Kingdom.  The Commission Board should include representatives from the charitable sector, with a clear mandate to consult and review alterations and improvements with all stakeholders.

Recommendation No.9:

That the charities Commission be tasked to develop consistent definitions of charitable organisation criteria, which should then be quarantined from bureaucratic interpretation or political interference.

2.0
Introduction

2.1
Sundale Garden Village, Nambour – A Profile
Sundale Garden Village, Nambour (Sundale), is a provider of services to the aged and infirm in the community of the Sunshine Coast in Queensland.  Sundale was established by the community in 1963 following an initiative of the APEX Club of Nambour, supported by other service clubs and interest groups.

Sundale has grown in that time to now providing residential aged care services to almost 400 residents, retirement accommodation and associated services to another 350 people, and therapy services to around another 350 community members of all ages.  Sundale currently operates three campuses, is developing a fourth, and is undertaking feasibility studies on the establishment of a Sunshine Coast Community Health Centre based at Cooroy.  Sundale currently employs over 350 people and has expenditures in excess of $ 11m per annum, principally into the local community.

There is a clear altruistic focus on providing benefit to the public through service provision to the aged or infirm, and associated support to their family and social network.

The income for Sundale is made up of resident contributions, government subsidy funds, donations, and some limited activities dubbed as “commercial” by the Australian Tax Office.  All funds generated by Sundale are reinvested in providing services for our clients.  Sundale is an association, with membership drawn from the community, currently holding in excess of 300 members, and reports on its performance to its members and the general public through an annual report inclusive of independently audited financial reports.

The purpose of Sundale, as dictated through our Constitution, is as follows –

“The objects of the organisation shall be to raise funds and procure, purchase or otherwise acquire and maintain, land or other property (real or personal), and to erect, maintain and administer units, cottages, communal centres and buildings, to provide accommodation, medical or nursing treatment and social services for the benefit of the aged or infirm without regard to class or creed”. 

Sundale has a proud history of credible and professional service provision to the most disadvantaged in our community.  Admissions of financially and socially disadvantaged people into our residential aged care facilities are over 49% of all admissions.  The availability of our services is predicated on need, not the capacity to pay.

2.2  
Scope of the Inquiry
Consistent with other charitable organisations, Sundale must express concern in relation to the time frame and scope of this Inquiry into the Definitions of Charitable and Related Organisations.  The outcomes of this inquiry could have substantial impact on the operations and sustainability of this organisation.  It is genuinely hoped that the indecent haste with which this inquiry has been activated, and the scant disregard for reasonable response time frames, does not indicate an inquiry whose outcomes have been pre-ordained.

It is clear from the terms of reference for the inquiry that it is restricted with “definitions”, and is not seeking views, nor intending to comment upon, taxation and other administrative implications.  A consideration and determination of definitions (along with their substantial implications) in isolation of their legislative and administrative application and the use to which they are to be put, appears to be a waste of significant resources.

It is noted that the Australian Tax Office (ATO) has a Draft Taxation Ruling TR 2000 / D14 on Income Tax and Fringe Benefit Tax : Public Benevolent Institutions open for public comment over the same period, which directly relates to the terms of reference of this inquiry.  There appears to be scant regard to the coordination of activities in regard to these two matters although they must be regarded as being inextricably linked.

Recommendation No.1:

That the Inquiry ensure that the draft findings of this inquiry be subject to a process of further public consultation and refinement prior to being finalised for submission to government.

Recommendation No.2:

Whilst the Inquiry will recommend definitions of charities and related organisations to the government, it should stress in the strongest possible terms, that no further action be taken until a full public inquiry on the implementation and implications of such definitions.

2.3  
Overview of this Submission
The main purpose of a well-defined structure for charities and related organisations must be to confer a special status on those organisations that recognises and supports altruism and benefit for the public good.  Taxation benefits and concessions are prominent benefits that must flow to the organisation as a result, but the concept of charity has a much broader context.  The definitions must send a signal to the community that organisations so defined are worthy of public support, both financially and in terms of voluntary resources.

This submission seeks to provide some indication and insight into the principle issues raised by the Inquiry, from the perspective of a relatively small community – based organisation.  We will outline the value that we perceive such organisations deliver to the community (particularly in relation to aged care - our principal focus).

There is a clear threat to the sustainability of such services should the current regime of tax relief that charitable and PBI status infers, be altered in any substantial way.  The definitional considerations are therefore crucial in terms of their consequence.

It is clear, as we argue in this submission, that there are few substantive concerns held by the community over the existing definitions, and therefore there is no justification for wholesale changes.  Like many recent government changes, we hold concerns that the tendency for bureaucratic “tinkering at the edges” will result in significant practical and resource implications for the services we deliver to the community.

3.0
The Operating Environment and Aged Care

3.1  
Social and Economic Environment
There is a range of influences on the environment affecting the delivery of aged care services currently, which will continue into the foreseeable future.  Most of these influences relate to bureaucratic interdiction across processes of service delivery and quality for which they have little understanding.  These will be expanded on further in this submission.

Demographic Trends

The growing emergence of the so – called “baby boom bulge” on our population has been discussed ad nauseam over recent years.  The figures often quoted talk about the growth of those over 65 years of age expanding from around 12% (2.2 million people) currently, to 17.5% by 2021, and 24% in 2051.

Although this should not cause substantive concern, since other nations have already experienced such a bulge in their populations and survived admirably, there is a clear implication for those from whom taxation funds are drawn, in terms of sustainability.  The resultant implication is therefore a priority need for long-term planning in this area rather than a piecemeal “patch-up” approach.

Australians are living not only longer, but are more healthy and active.  Not so long ago a retiree could look forward normally to a few short years after exiting the workforce, whereas today the time period in retirement reflects in excess of 20 years.

This has implications for the national health care expenditure, with some estimates indicating that the substantial increases in expenditure over the last 20 years has been due at least in part to the aging of the population.

The provision of aged care services is generally viewed as being a component of the health care service provision, or human services.  Increased pressure on the hospital system has, in turn, placed additional pressures on the aged care sector to hold and care for people who in the past would have been hospital admissions.

Service Delivery Trends

Residential vs Community Care

The government has been promoting the principle that older people should remain in their own homes, and be given support to do so.  This principal is supported by the aged care sector.  However, it is clear that the motivations between the government and the industry for this support varies.  

The Government believes that it is less expensive to provide such services in one’s own home, since it eliminates the need for capital infrastructure required for residential aged care services.  

Intuitively however, the economic cost savings from buying power and rationalisation of services in a residential setting are not available in the home care setting.  In the longer term, recurrent expenditure for community care will escalate substantially.

Preventative Health Promotion

A significant shift in the operating environment for our organisation lies in the move towards preventative education, particularly within a health context.  This applies as readily to the aged as it does to younger members of the population.

Consumerism

As is reflected across the economy, consumerism is having substantive effects on the aged care sector.  This is being promulgated through the government and the media, creating an increasingly competitive operating environment for all concerned.  Whereas the current older Australian has lived through world conflict and recessions, the generations to come have not had such experiences.  Consequently the commitment to civil service is not reflected in future generations to the same extent.  This will result in substantial demands for service provision with an expectation that somehow the government is obligated to provide such services.  There will be a clash between these views and resources for service provision as a result.

Social Capital and Mutual Obligation

A substantial amount of the social capital infrastructure is held by the charitable sector.  The government is withdrawing from its traditional accountability for taking care of the disadvantaged in our society.  The concept of mutual obligation has taken a higher profile, however its current application relates to an obligation of the citizen to the government.  In this sense it is hardly “mutual”, and could lead to some upheavals in the social fabric in the short to medium – term future.

Traditional Family Structures

The closing two decades of the 20th Century saw upheavals in the sense of the traditional family structure.  The increasing number of single parent families means that family resources seldom exist to enable the care of older parents within the family unit.  This lack of support will lead to increased emotional reliance on the care providers.

Policy Setting Impediments

Over recent years, the policy settings applicable to the aged care sector have altered substantially with little consideration of their practical implications.  These policy settings through the federal government have raised expectations beyond the delivery scope of many organisations.  The income for such organisations is tightly controlled by government, along with the outcomes demanded by government standards.  

It is well accepted however that the funding regime falls substantially short of that needed to meet the expectations of the government, and through their self-promotion, the community.

3.2  
Increasing Government Regulation
Over recent years, as the government continually extracts itself from direct service delivery, there has been an accelerating tendency to create regulation at every turn.  The result in aged care is an environment of oppressive regulation that treats all aged care service providers as untrustworthy organisations, which need to be watched.

The exponential growth in regulation has likewise brought with it an increased level of interference by bureaucracy in decisions normally made by an organisation in the course of its day ton day activities.  The priority appears to be the protection, at any and all cost, of the bureaucracy and political parties, from any criticism, resolving them from any accountability and responsibility for their actions.

Such an approach has placed building requirements for aged care in Australia at the highest level of any other building in the country.  This has been done without any consideration of risk assessments or on the consequential negative implications for long-term sustainability.

Recommendation 3.:

That the Inquiry recommend to government that the outcomes of the Inquiry not be permitted to be used to further increase unnecessary regulatory regimes.

3.3 
The Practical Contribution of Charitable Organisations
Sundale is an organisation that has been established for over 35 years, and is known and respected within our community.  People accept short – term placement in alternative aged care facilities until vacancies arise within Sundale. This bears clear testament to the perception and beliefs held by the community.

As previously mentioned, admissions to Sundale residential aged care facilities since 1997 have included over 49% financially or socially disadvantaged persons.  The required level of “concessional” resident admissions under government criteria in our region is 17%.  There is clearly a social implication associated with an organisation such as Sundale which goes beyond the simple commercial transaction.

There is a significant investment in terms of infrastructure in an organisation like ours.  Any funds generated have been reinvested in the services provided by our organisation.  This has resulted in the development of retirement village developments supported by residential care facilities, day therapy services and support facilities.

Charitable organisations have a strong capacity to build social capital and promote community success.  This in turn provides confidence within the community and a spirit of self-reliance pervades.  

There is a tendency for community organisations (charitable and non-charitable alike) to network and cooperate for the benefit of the community.

In terms of the issue raised by the Inquiry about charities competing with “for-profit” operators and holding unfair competitive advantage, we would argue –

· Within the context of the controlled commercial environment of aged care it is not possible to create unfair competitive advantage.  Government policy and bureaucratic interdiction determines who can provide aged care services, in what kind of building and environment, who can access them, at what cost, and perform to what standards.  Effectively, with the exception of “non-core” aged care activities to subsidise the under funded aged care services, there is no opportunity available to create unfair competitive environments.

· The level of funds generated through charitable or private means will be similar as the identical pressures apply.  The consequential question therefore is how the funds are distributed.  In the case of the charitable organisations it goes back to service delivery, while private organisations are required to distribute these funds in part back to shareholders.

4.0
Definitions
4.1  
Charitable Characteristics
Definition of Charitable Purposes

The commonly accepted definition of a charity is an organisation whose purposes are for the benefit of the public.  In the legal case commonly referred to as the Pemsel decision, Lord Macnaghten (1891) classified charitable purposes under four headings –

· The relief of poverty

· The advancement of education

· The advancement of religion, and

· Other purposes beneficial to the community.

Within this accepted principle, the organisation must be capable of having a positive effect, and the group of beneficiaries must comprise a sufficiently significant group to be considered as the public.

In any application to be registered as a charity (or PBI), organisations should be required to validate how their purposes will deliver public benefit.  This requirement should eliminate those groups whose self-interest over-rides that of the public (eg political parties).

The exercise of discretionary powers in relation to charitable organisations must be in the hands of independent trustees (directors; management committee representatives, however so called).  The modern principles of Corporate Governance require that such persons must not –

· Be controlled or directed by anyone outside of the charitable organisation

· Act on the instructions of the person or body which appointed them as trustees

· Comply with any external or internal directions if, in doing so, they would be acting outside of the charity’s aims and objects.

The Constitutional framework would then reinforce the purposes of the organisation and the limitations on its activities.

Purpose of Activities to Determine

The commonly held definition of a charitable act or organisation to be altruistic for the public benefit holds as much today as it did when coined.

Current laws relating to charities are based on charitable purposes rather than activities.  

It is much more difficult to classify activities than purposes, and the main objective of the law of charity is to identify organisations that are worthy of public support through tax concessions.

The rules inherent in the Constitution of a charitable organisation defines the purposes for which it exists, and would normally stipulate the types of activities that it will undertake in pursuit of such purposes.  It would be our contention therefore that it is the purpose of the organisation as opposed to its activities that should determine its status.  Even if the charitable organisation undertakes commercial activity, the benefit derived is applied back into its objects and is therefore made available for the benefit of its client group.

There exists a simple example of such a clear anomaly.  If one considers that a charitable organisation may operate aged care facilities and child care facilities, the aged care is considered “charitable” and the childcare is not.  Perhaps it is brought about by a view that children don’t vote – however ultimately they will!

There is a fundamental issue at stake, that tax concessions for charitable organisations are necessary in order to recognise and support altruism.  An absence of such concessions will inevitably lead to reductions in service provision, which would need to be picked up by government.  Such an outcome is diametrically opposed to the current reality with government of all levels and persuasions.

It has been recognised through the findings of the Productivity Commission, that volunteers make substantial contributions to charitable organisations.  It is apparent that such people are attracted to charitable organisations since the values held by both are similar.  Whilst the level of donations received by Sundale fluctuates both in terms of frequency and quantum, we would suggest that we would receive higher levels of donations than private organisations.  This is a clear recognition by the public that charitable organisations have a special attraction.

Recommendation No.4:

The Inquiry should recommend to the government, a simplification of the definition of “commercial activities” of charitable organisations top provide complete exemption from the Goods and Services tax, along with its substantial compliance costs.

Recommendation No.5:

That the inquiry recommend to government that the concept of separating charities into various activities be immediately abandoned, on the basis that it is clearly not in the public interest.  The “purpose” of the organisation should be the determinant of its charitable status.

Wholly vs Partly Charitable

We would offer that the notion of being “partly charitable” has the same prospect of someone being “partly pregnant”.  We have argued that the definition of a charitable organisation should be focused on its objects, not its activities.  We have also identified that the economic circumstances may create the need for charitable organisations to participate in what may be described by others as “commercial activities”.  However it must be understood that the proceeds and benefit from such activities are ploughed back into benefit for clients.

Participation in commercial activities generally has been brought about through the need to make up the difference when government assistance has decreased considerably such as the reality of recent years.  The question that must be answered is why it is involved in activities, not how it delivers the activities.

Consequently there can be no basis for an argument that the “”so-called” commercial operations of charities should be separated and treated differently from other activities.  To continue to deliver quality services in the face of reduced government accountability for social service delivery, higher expectations created by government propaganda, and reductions in volunteers due to the decreasing sense of community responsibility in our society, it is essential for charitable organisation be seek innovative sources of funding.  Such activities are simply another form of legitimate fund raising to achieve the objects of the charitable organisation.

It is ironic that during a time when the charitable sector is being told on one hand, that it needs to be more professional and self-sustaining, it is then criticised for being “commercial” in focus.

There is a well-worn saying that goes something like this –

“The more business-like you are, the more charitable you can afford to be!”
It is incumbent on all charitable organisations to preserve to the largest possible extent, funds to sustain the service delivery to service recipients.

The ATO Involvement in Approving “Charities”

It seems a clear conflict of interest that the ATO is effectively the approval authority in relation to an organisation being regarded as a charitable organisation and therefore achieve beneficial tax concessions.  The ATO is charged with the responsibility of maximising the taxation income for the government.  The two propositions are mutually exclusive in nature and intent.

Recommendation No.6:

That the Inquiry recommend to government that the clear conflict of interest held by the ATO be eliminated as a matter of priority.

4.2  
Public Benevolent Institution
Is This Concept Still Relevant

Sundale is a Public Benevolent Institution (PBI), and has held this status for most of its existence.  As a PBI, the concessions received assist in deploying funds saved to enhancing the services we can offer and the quality of staff involved in the service delivery.

As previously mentioned, it seems a clear contradiction for the government to insist that charitable organisation become more professional on one hand, and then seek potentially to remove the benefits of PBI status on the other.  An example of the benefit of PBI status relates to the ability to package salaries using FBT exemptions.  This has meant that charitable organisation can afford expertise which would not otherwise be available due to its substantial cost.

If the concept of PBI were no longer relevant, the ATO would not have a current draft taxation ruling open for public comment.

There is an aspect to the current definitions pertaining to PBI’s which we submit should be further considered.  PBI status results in applying gift deductibility status to those charities assisting disadvantaged people, however PBI has also been extended to other community organisations including political parties, cultural organisations and school building funds (all of which could benefit the privileged as well as the disadvantaged).  The apparent discretionary application of PBI status has therefore lead to inappropriate allocation of such status and needs to be reviewed in this light.  If a charitable organisation is seen as one assisting disadvantaged people, the surely a PBI must firstly be a charitable organisation.

It is a travesty of justice that gift deductibility status is extended to donations to political parties, yet denied to charitable organisations who advocate on behalf of disadvantaged people.  Does the bureaucracy and government so fear advocacy that they seek to censor such a fundamental human right by applying financial pressures through discriminatory practices?

Recommendation No.7:

That the definition of a PBI include a requirement that a PBI firstly be a “charitable organisation”.

Definition

The establishment of the concept of PBI is a relatively recent development (1920’s), and was created at a time before the concept of modern production methods, division of labour, and efficiency principles.  We understand it was created to take account of a decision of the Privy Council, and was therefore a creation of the ATO equivalent of that time.

There could be some argument relating to the definitional aspects of a PBI, and that would be in acknowledging that industry structures have grown and are organised quite differently today.

A new definition should recognise that “direct relief” should not be the determining factor, since peak bodies supporting those organisations providing the direct relief have as much influence on the effectiveness of services provided as the direct service provider themselves.

The second component which should be recognised is the principle that activities aimed at preventing distress or misfortune are not currently seen as being benevolent.  Surely though, the prevention of such occurrences is more beneficial to the service recipient than the necessary curative approach?

4.3  
Enhancing the Definitions

Charitable Organisation

Sundale does not support changes to the definitions of charitable organisations for the following reasons –

· The capping of fringe benefits from 1st April 2001 has addressed any concerns in relation to the abuse of FBT exemptions.

· The current definition is generally understood and presents no apparent problem for the community in general – avoid bureaucratic tinkering.

· There has been no evidence presented, to our knowledge, that would indicate an imperative to alter the definitions.

· Charitable organisations are, through their purpose, “wholly charitable”.  There is no reasonable basis for separation of a classification based on activities undertaken.

· There is an imperative for a stable regulatory system, especially in aged care where the pace of change has been exorbitant over recent years.

· There has been no case presented which would indicate any benefit of changing at this stage, and certainly nothing indicates that benefits would out weigh implicative costs.

· A complete review of taxation and related consequences of any change would need to be carried out before any change could be considered.  Such action is beyond the terms of reference for this inquiry.

Public Benevolent Institution

As mentioned above, Sundale believes that the definition of a PBI is still relevant, but requires some modernisation to account for modern structures.  Again, altering such definitions without complete consideration of the consequences would be a clear denial of natural justice for those most affected – the charitable organisations and those who depend on them.

5.0 
Model for Charity Management
In some other countries, most notably in the United Kingdom, a Charities Commission has been established to oversight the activities of charities.  The Commissions have a number of responsibilities all designed to allow public confidence in the individual charities, and the concept of charities as a whole.

Specifically the role of the Commission is to register charities, provide Constitutional guidance and advice, promote high standards of administration and governance, provide networking opportunities, and to deal with cases of abuse or mismanagement.  Whilst the Commission is independent of government, it is a statutory body with powers to act in any way necessary to protect the charity.

The employees of the Commission are part of the government bureaucracy, although the organisation is controlled through an independent Board of Commissioners.

It is clear that the most intrusive influences into charitable operations come from the government bureaucracy itself.  The existing conflict of interest for the ATO to both approve charitable organisation taxation benefits, whilst remaining responsible for maximising the taxation income, must be eliminated.  Recent tax changes brought about by the ATO and legislative requirements such as A New Tax System (ANTS) have created substantive problems in terms of compliance for the charitable sector.  For the first time, charitable organisations were judged on their individual activities as opposed to their purpose.  The ATO priority was clearly to establish a mechanism to track the income of charitable organisations and to see how they could make a grab for further taxation income.  This is surely inconsistent with their responsibility to approve charitable organisation taxation exemptions.

There is also an ongoing concern in relation to the aged care sector, that any advocacy activity is viewed by the bureaucracy as a hostile act and a threat the their authority.  There appears to be a level of immaturity which prevents the bureaucracy from simultaneously dealing with issues on which there is agreement with the sector on one hand, and resolving issues of difficulty on the other.  This must again emphasise the necessity of separating the oversight of charities in Australia from bureaucratic and political interference.

There is a host of evidence and information available on various models for charity management in other nations, however we would recommend that it is necessary in Australia, to consider the establishment of an Australian Charities Commission to act as an independent oversight to ensure public confidence and support for charities in Australia.  The establishment of such a body should be subject to agreement of all state governments, and present an opportunity to harmonise the national approach to charities and the legislation that pertains to them.

Recommendation No.8:

That the Inquiry recommend to government the establishment of an independent statutory authority or Charities Commission along similar lines to that established in the United Kingdom.  The Commission Board should include representatives from the charitable sector, with a clear mandate to consult and review alterations and improvements with all stakeholders.

Recommendation No.9:

That the charities Commission be tasked to develop consistent definitions of charitable organisation criteria, which should then be quarantined from bureaucratic interpretation or political interference.

6.0 
Conclusion
Through this submission, we believe that we have demonstrated the need to move forward very cautiously on any intended alteration to the definitions of charities and related organisations.  Sundale is a living example of what a charitable organisation can achieve for the benefit of the community.

We believe that without the taxation and associated benefits available as a result of the current definitions, our ability to not only deliver current services, but also to develop future responses to changing needs of our clients, would be severely (perhaps fatally) impacted.

We would therefore urge the inquiry to recommend to the government that the existing definitions of charitable organisations be maintained, and the PBI definition to be updated and consequently restricted whilst maintaining the original and current intents.

In closing we would emphasise the need for the inquiry to release its draft findings for public comment prior to finalising the recommendations to government.
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