CHARITIES INQUIRY

QUESTION
RESPONSE/DETAIL




The Committee invites charities and related organisations to provide information about their organisation, and about the current social and economic environment they operate in, including how that environment is changing.


The Vision Statement of the ACT Cancer Society is to promote a healthier community by the reduction of the incidence and impact of cancer in the Canberra area through information, education, support and research.

The Objectives are:

· To advocate and implement health education and promotion strategies and programs in cancer prevention and its early detection

· To improve quality of life of individuals with cancer and their families and carers

· To promote and support research into any aspect of cancer or related issues

· To promote best practice management and appropriate infrastructure to support the above objectives

Through its membership of the Australian Cancer Society, the ACT Cancer Society (ACTCS) is a member of the Asia and Pacific Federation of Organisations for Cancer Research and Control; the International Union For Health Promotion and Education. In addition, the ACTCS is a member of the International Union Against Cancer (UICC). 

In 2000 the ACTCS spent $43,000  sponsoring cancer research and related activities in the ACT through a grant to researchers at the Australian National University, and through support for local research projects. In addition, more than 2,300 cancer patients, their families and carers, and health professionals accessed information and support through the Cancer Information and Support Services.

Through our education programs, the ACTCS reached more than 3,000 ACT school children with  an anti smoking message in 2000. In addition we reached 598 adults who were trying to quit smoking . 

The ACTCS raised more than $347,000 through fundraising events in 2000. National events include; Daffodil Day, Australia’s Biggest Morning Tea and Relay for Life. In addition to national events the ACTCS host several local events including; the Terry Fox Fun Run, Doug Russell Memorial Golf Day, Bunnings Warehouse Can Clips and Walk for Wigs. In 2000 these events were supported by more than 250 volunteers.






What are some of the major social and economic factors affecting the ‘attributes, purpose and behaviour’ of your organisation, and what are the implications for how your organisation is or should be defined?

What do you think will be some of the major influences on the environment in the coming decade, and what might this mean for how your organisation is defined?
Cancer is a disease of aging so the aging of the Australian population has major implications for us. While age-adjusted cancer rates are falling here as a result of our own and others’ efforts over the past 60 years, population growth and aging means that the actual numbers of cancers detected is increasing. The burden of illness is large: In 1996 almost 300,000 Australians were suffering from cancer with 78,000 newly diagnosed, 176,000 under treatment and surveillance and 34,000 died.

Demand for our information and services grows every year. This trend will continue in the foreseeable future. 

Reduction in government services and the increasing gap between social classes will also increase the demands for our services. Cancer is inextricably connected with socio-economic status in many ways. Incidence and mortality can be affected as well as stage of diagnosis and access to health services. Higher levels of cancer causing behaviour occurs in lower socio-economic groups, such as smoking. This results in an unequal burden of disease for people who have fewer resources to deal with it. These social dynamics will continue to place new demands on our resources and services.




How have your organisation’s ‘attributes, purpose and behaviour’ changed over recent years, and has this involved any change in how your organisation has been or should be defined for various purposes?


Under The ACT Cancer Society constitution our objects have been set as:

a) to engage in programs of education on matters relating to cancer and allied conditions;

b) to facilitate the improvement of the diagnosis and treatment of persons suffering from cancer and allied conditions including the provision of equipment

c) to provide facilities and service, including maintenance, travelling expenses and accommodation, for the welfare of cancer patients and their families;

d) to undertake, co-ordinate or stimulate research and investigation with respect to the causation, prevention, diagnosis and treatment of cancer and allied conditions;

e) to examine the advisablility of the establishment of clinics for the investigation, diagnosis and treatment of cancer and allied conditions and, if thought advisable, to establish and maintain such clinics;

f) to co-operate and enter into arrangements with persons and associations having similar objects to those of the Society;

g) to maintain membership of the Australian Cancer Society and through it, its International affiliations;

While changes in economic circumstances have altered the way in which we seek to achieve these objectives, or fund the way we achieve those objectives, the objectives themselves have not altered.

For this reason we do not believe that this should alter the way that we are defined for taxation  purposes.



What are the key characteristics of the current social and economic environment for the sector as a whole, and what significance do these characteristics have on how various parts of the sector are or should be defined?


The key characteristics of the current social and economic environment for the sector as a whole are:

1. The dramatic increase in the number of active charities – 

Competition for the charitable dollar has increased significantly over the past ten years. Increasing numbers of organisations are competing within each sector (eg the number of organisations who have included ‘cancer’ in their name or appeal name has risen rapidly in recent years). In addition, there are new entrants such as schools who are now competing in traditional charitable areas such as bequests.

2.   The resultant ‘charity overload’ factor – Many charities employ external fundraising consultants who bombard donors with up to 10 donation requests  each year. We receive regular feedback from our donors about this practice, probably because they appreciate our policy of only making one donation  request per year. There is no doubt however that the increase in activity has resulted in an increased level of public cynicism.

3. The negative effect on the sector as a whole each time one of the less scrupulous charities is found to be wasting or misappropriating money – From our experience,, within a few weeks of negative headlines appearing, most people can’t remember the name of the offending charity but are left with the general impression that ‘charities waste money on administration or their employees misappropriate it’. As a charity with one of the lowest overhead costs and the highest level of effective programs, this is of particular concern.




Should definitions be based on the purpose of the activities carried out by the organisation only, or on the nature of the activity?


The organisation’s purpose should be the major determinant as to how it is defined. However, the way it sets about achieving its purpose should be subject to review to ensure that the methods adopted remain reasonable and have not evolved beyond the original purpose.




Should account be taken of multiple purposes, or is it appropriate to rely on the sole or dominant purpose of an organisation in order to define it?


The dominant purpose should remain as the basis under which an organisation is defined.   The ongoing activities of the organisation should continue to reflect the dominant purpose.




What methodology is appropriate to determine when a purpose is secondary?


The review mentioned above should require the organisation to lodge a return on a regular basis. This return would require organisations to complete a financial return that would be established with parameters for allocation of costs. These returns could be subject to the same audit conditions as other entities. Failure to complete or failure to maintain the appropriate records at the time of the audit would mean that the organisation would lose its status as a charity and forfeit the benefits associated with that status.




Is it appropriate to distinguish between commercial and non-commercial activities undertaken by charities and related organisations?


In so much as the commercial activities of an organisation form an integral part of how that organisation seeks to fund its main purpose then no distinction should be made. 

Such a distinction would not result in any net taxable gain for the Government. Because charities would need to operate with two distinct financial structures, in order to separate the commercial from the charitable activities, their ongoing costs would increase.




Is there an expectation that charities and related organisations will undertake commercial activities in order to perform their core purpose effectively?  How should these activities be defined and should they have a role in determining the definition of the organisation?


Over the past decade there has been a change in the community attitude to the way in which it perceives and wants to support charities. The emphasis has become focussed on supporting organisations that are achieving and are able to show evidence of working toward supporting themselves in what they are looking to achieve. With this in mind a large number of charitable organisations are exploring new ways in which to raise funds to conduct the work that they undertake with commercial activities being viewed as one source of funds that needs to be explored to do this.

So long as these commercial activities remains as the means to the goals of the organisation and do not become the goal unto themselves, then we do not believe that should influence the way in which the organisation is defined.




Is your organisation ‘defined’ as a charity, PBI, religious organisation or community service not-for-profit organisation for the purposes of any law or administrative practice?


We are an Income Tax Exempt Charity, registered as a Deductible Gift recipient and are acknowledged by the ATO as an accepted Public Benevolent Institution.




Is your organisation ‘defined’ differently by different agencies or jurisdictions?


No it is not defined differently.




If so, does operating under different definitions affect your ability to provide services?


Not applicable.




Does the current definition of your organisation impose any constraints on the ability of your organisation to provide services?


Not at this time




Does the current definition of your organisation impose any constraints on your ability to adjust your ‘attributes, purpose and behaviour’ to respond to changing demands?
Not at this time




Do current definitions allow regard to be taken of the social and economic environment that your organisation operates in?


At this time our current definition allows us to take regard as to the social and economic environment, however, over recent times we have noticed that the ability of other organisations to establish themselves under the same definition has restricted our ability to deliver our services as widely as we would like to.




Do the terms ‘charity’, ‘religious organisation’ and ‘community service not-for-profit organisation’ continue to have relevance in the current social and economic environment?


The terms do, but in the current discussion we do not believe that the distinctions for taxation purposes still have relevance. Once it is established that the organisation fulfils the obligations of an entity that is ‘worthy’ of taxation concessions, then this form of distinction should not be required.




Do the four ‘purposes’ of charity in the common law continue to have relevance?


The four purposes, that a charity be established for either:

· the relief of poverty, the needs of the aged and the relief of sickness or distress;

· the advancement of education;

· the advancement of religion; or

· other purposes beneficial to the community

Are relevant today but we feel that a clearer definition of the types of entities who should be entitled to Taxation relief will reduce the need for this sort of definition.




Is the concept of PBI of continuing relevance?


The PBI concept does not have as much relevance today, and as a result of this review, we would expect that the concept of a charity that would be eligible for the appropriate taxation exemptions would be established so that the need for a concurrent concept of a PBI would not be required.




Is there a place for ‘direct’ assistance to be distinguished from other forms of assistance?


We do not believe that there should be any differentiation between direct and other forms of assistance so long as the assistance is directed at the main goals of the organisation. 




Should the definitions of charitable, religious and community service not-for-profit organisations be left to the courts or enacted in legislation?  What are the advantages and disadvantages of the different approaches?


We believe that the legislature should aim to clearly define the definition of a ‘charity’. the interpretation of this definition should, as always be in the hands of the judiciary, but that the appropriate arms of government should aim to provide the lead in defining what constitutes a charitable organisation.

A definition and registration procedure along the lines of that which has been operating in Canada would be beneficial in this area.




The Committee would be interested to hear views on overseas definitions that are considered suitable for adoption in Australia.


Due to the complexity of the field, there does not seem to be an operational definition of a ‘charity’. A number of countries and taxation legislators have been able to define a ‘charitable organisation’ however. These include:

Canada: “Registered charity” is defined as “a charitable organisation, private foundation or public foundation” (or “a branch, section, congregation, parish, or other division of any of these), that is resident in Canada,, that was established or created  in  Canada, and that is registered with the Minister of National Revenue”. The legislation then defines “charitable organisation” “private foundation”, and public and the legislation then varies depending on the category the entity complies with. the strong point about this definition is the requirement to be “registered”. The registration process is controlled but onerous and continues subject to the satisfactory fulfilment of a number of criteria.




What do you regard as the framework and key criteria that could form the basis for the classification of charitable, religious and community service not-for-profit organisations?







Do you have a preferred definition of a charitable, religious or community service not-for-profit organisation and, if you believe relevant, PBI?







Would it be desirable to split out difference types of activities into separate entities for definitional purposes?  What would be the implications of such an approach for your organisation?


To create a definition that sought to split out different types of organisations would result in a definition that would be so cumbersome as to be unworkable.




Is there anything else you consider to be relevant in developing options for new definitions? 
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