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INTRODUCTION

1.
Pursuant to the Guidelines established in the 'Issues Paper' published by the

Legislative Services, and dated 10 November 2000 we, the Committee of the

Australian Army Training Team Vietnam Association (Queensland Branch)

Incorporated (AATTV Assn. (Qld Br.) Inc., ABN 18 945 335 694, submit the

following for consideration by the Committee enquiring into the Definition of

Charities and Related Organisations.
GENERAL

The Australian Army Training Team Vietnam (AATTV) was a unit on the Order of Battle (ORBAT) of the Australian Army, raised for service in Vietnam on 3 1 ' July 1962, and disbanded and taken off the ORBAT when Australian troops were withdrawn from Vietnam on 18' December 1972. If only because of its name, the unit will never again serve on the ORBAT of the Australian Army.

3.
The AATTV Assn. (Qld Br.) Inc. is an association of ex members of the AATTV,
incorporated in Queensland under the Associations Incorporation Act of 198 1. The

Instrument of Incorporation came into effect on 2 I't November 1988.

4.
The Association is comprised of

a
Ordinary Members ‑ being those members who served on the posted


strength, were attached to, or served a tour of duty with AATTV during the


period 3 1 ' July 1962 to 17' December 1972;

b.
Affiliated Members ‑ being members ofthe American Forces who served


with AATTV members in the Republic of South Vietnam (RVN) during the


period 3 1' July 1962 to 17' November 1972;

C.
Associate Members ‑ being the immediate family of an Ordinary


Member, or of a deceased Ordinary Member; and

d.
Honorary Members ‑ being those members who, by their actions and


support of the Association, are deserving of Honorary Membership and are


nominated and seconded by any two Ordinary Members of the Association


to the Executive Committee. Such memberships are ratified at the next


General Meeting by a majority of Ordinary Members.

5.

The Alms of the Association are:

a.
To keep alive the close bonds of comradeship and esprit‑de‑corps created by



members of the AATTV during operations in Vietnam from 1962 to 1972;

b.
To uphold the traditions and guard the good name of the AATTV;
C.
To preserve the memory of those who died on service with the AATTV,
d.
To assist ex‑members of the AATTV when they are in need of help‑,

e.
To assist the widows and children of deceased ex‑members of the AATTV.

and

f
To do all such things as are incidental or conducive to the attainment of the


above aims, or any one of them.

6.

As may be seen from our Rules, Ordinary Membership is restricted solely to those

with War Service with AATTV. As members age and die we are left with a

dwindling pool of eligible people from which to draw support. Added to this are the

increasing numbers now at an age when they have become reliant upon

organisations like ours for help. It is obvious, that unless governments are prepared

to take up some of the slack, we will fall by the wayside leaving the government to

pick up all the pieces.

7.
At present we estimate the average age of our Ordinary Members to be in their mid‑

sixties, with the majority on fixed incomes and no longer able to afford the generous

support, both financial and material, they were once able to give. In fact many are

now at the stage when they need us to support them.

AATTV ASSN'S ROLE IN THE COMMUNITY

8.
One of the functions of the AATTV Assn. (Qld. Br.) Inc. is to provide limited‑

financial support (i.e. within our own limited resources) to members, widows and/or

families when they need such help, and as well to offer support and advice in their

dealings with government departments and bureaucracies (DVA, Veterans' Review

Board etc). In addition, we arrange regular social gatherings during which they can

mingle socially with others of similar background and experience, and who too may

be experiencing similar problems, or have experienced them in the past.

9.
We produce a national magazine (newsletter) "The Advisor", published quarterly,

and sent to members in all States and Territories as well as to New Zealand, the

United States and Thailand.

10.
While some of the support we provide is the same as, or similar to that provided by other groups (e.g. Legacy, RSL), we do not see ourselves as being in competition with them, but rather as providing a bridge offering immediate support, to tide them over while they wait for more permanent help to filter through the bureaucratic system.

11.
Although not y recognised by the Australian Taxation Office (ATO) as a charity, we look upon ourselves as being one and we are selective when approached by reco2nised charities for donations. We take the view that we are not a ~Post office' passing on donations given to us by our supporters. However, we do support some appeals we perceive as being especially deservig, e.g., the Children's Leukemia & Cancer Fund and Bushfire, Flood and Drought Relief appeals where our own members may be among the ones affected. We believe we hold the distinction of providing one of the first, if not the first, 'Hart Walker' in Queensland, bought for the grandson of a member. The cost of this apparatus was $5000, to which the governinent contributed nothing.

12.
We believe that under the government's current system of categorisation, we would fall into the category of a 'Community Service Not‑for‑Profit' organisation. We believe this categorisation to be both erroneous and unjust.

.13.
The Queensland Branch of the Association raised approximately $50,000 for the

construction of a National AATTV Memorial at Canungra in Queensland, the

'Spiritual Home of The Team'. This memorial now provides our members with a

place of worship and memorial. No support by way of tax relief or funding was

received from the government towards the construction of this Memorial, although

we agree that we could have been eligible for a government grant had we applied

for one.

14.
Since its Dedication, the Memorial has become something of a local tourist attraction, and these days some Gold Coast tourist companies include it on their itinerary for bus tours of the area. The Memorial, with the full support of our association, is now on occasions used by other ex‑service groups as a venue for their commemorative services.

15.
In keeping with our objective of 'Preserving the Memory of Those Who Died on Service With the AATTV' (para. 4.c. above), the Association maintains a commitment to support youth activities, again within our limited capacity. Currently we are co‑sponsors, of the 126 Regional Cadet Unit (126 RCU), based in the North Brisbane area. Our support includes accompanying the cadets on field exercises and teaching them lessons learned by our members during a lifetime of army service in both peace and war. We also provide some limited financial assistance to enable the unit to buy essential items of service equipment and training aids no longer available to them through the army system and finally we present an Annual Trophy, purpose of which is to promote the attainment of 'Perseverance & Excellence' in the individual cadet.

16.
One other charity supported by the Association is the RSL's 'Girl in a Million' Quest. By sponsoring entrants in this quest we hope to encourage involvement by young Australians, in community welfare. In the case of this particular activity, we hope they will learn much ofthe background of Australia's involvement in war since colonisation, and of the consequences this involvement has brought to those involved.

17.
Our association employs NO paid staff All work done by members and their families is done on a strictly voluntary basis. Reimbursements are sometimes made when members use their own private telephones to make calls on association business, and where members use their own private vehicles to n;ake extended journeys on association business.

All office furniture, office machines, rent, office supplies, consurnables, in fact all of those expenses essential for the efficient running of the association attract full government taxes, excises and charges.

FUND‑RAISING

19.
The means by which the Association raises the necessary funds enabling it to operate efficiently are:

a.
Annual Membership Subscriptions (at present $1 O.pa);
b.
Annual subscriptions to the magazine (at present $15.pa. ‑ optional);

C.
Sale of Association paraphernalia ‑ ties, badges, brooches, books, etc;


d.
Raffles;

e.
Sale of badges and poppies prior to ANZAC Day & Remembrance Day; and

f
Occasional major fund raising for special projects.

20.
Under the existing regulations, and in accordance with advice received from officers of the Australian Taxation Office (ATO), the Association is at present registered for an Australian Business Number (ABN), but is not registered for Goods & Services Tax Exemption.

21.
Some years ago, this Association applied to the Deputy Commissioner for Taxation in Queensland for recognition as a charity. Despite the fact that associations caring for ex‑soldiers (and by definition, for their families) are specifically mentioned in the original Act of 1601 as qualifying as Charitable Organisations, our application was rejected. The reason quoted for the denial was that we were too restrictive in distributing our welfare dollar, restricting it mainly to members and their families. Should this denial of status be applied as a precedent, then organisations such as the Children's Leukemia & Cancer Foundation, Aboriginal Welfare and a myriad of other charities must also be denied charity status. It is doubtful that any government would be 'courageous' enough to implement this.

COMMUNITY PERCEPTIONS

22.
Whereas under the present system, how charities are defined is supposed to be the prerogative of the courts, in fact there is a common perception among members of the veteran community, also widespread in the volunteer welfare community, that governments have vested powers in the Taxation Commissioner that were never intended or envisaged in the letter or the spirit of the Act governing charities. Interpretation of the Act is now seen as being the sole preserve of the Commissioner, or of his delegate.

Adverse rulings by the Commissioner appear to be few and far apart when applied to large, wealthy, 'politically correct' organisations, but such rulings become increasingly more common when applied to the smaller, less well known, less politically active groups. Submissions by these smaller organisations are seldom, if ever, seen by senior bureaucrats who ~palm them off onto junior staff with little or no idea of whom or what they are dealing with. They are simply told to 'go out and tell them ‑ NO!'

24.
Politicians, and their senior bureaucrats in the ATO, are looked upon generally as employing'bully boy'tactics against the smaller less affluent associations, reasoning that these associations have neither the money nor the political clout to challenge their decisions in court. Small associations are also far less likely to waste their limited ftinds in an apparent fruitless battle against the unlimited resources of the ATO.
CHANGES IN THE WORKPLACE

25.
Until recently, Charities, Community Not‑for‑Profit Organisations and other similar voluntary welfare groups have seldom ifever found it necessary to protect themselves against legal action. Now, because of Duty of Care and Health & Safety in the Workplace legislation this is no longer the case. Volunteer welfare organisations must these days invest in expensive Public Liability Insurance cover to protect themselves from possible legal action, or risk bankruptcy. These expenses all attract full government taxes and charges.

26.
The rapid advances in computer and communication technology that have occurred in the last decade make it vital for even small volunteer welfare groups to own and be proficient in the use of computers and other sophisticated equipment, and to be connected to the Internet. To keep pace with technology, their equipment must be updated regularly, and users must be trained in its uses. All of this is expensive and attracts government charges and taxes. When charities were defined, none of the above requirements existed, the most sophisticated equipment needed to run an efficient office being a typewriter, a ledger and a fountain pen.

27.
While it is supposedly the role of courts to define charities and other classes of community welfare organisations, the ATO's interpretation of the court's rulings appear to be entirely at the whim of the individual making the assessment. There appears to be no firm guidelines outlining how the rulings are interpreted. The result of this has been a great divergence between how organisations with the same or similar objectives are classified, some being recognised as charities while others are not. Definite and readily distinguishable boundaries must be established and made available to interested parties; and they must be written in plain linglish, with a minimum of 'jargon', 'legalese' and 'officialese'. Small volunteer organisations cannot afford the services of solicitors to interpret bureaucratic 'gobbledegook' for them.

THE EFFECTS OF LIVING IN A PRESENT DAY COMMUNITY

28. 
The difference between living in a community in the year 2000, to that of living in a community in the 1950's is so great as to be incomparable. In the 1950s, tradespeople ‑ butchers, bakers, milkmen, green grocers, fish‑Os to name but a few in those days called on people in their homes, sometimes daily, but at least two to three times a week. In addition to providing a service this also provided social contact and a degree of security and comfort, particularly for the elderly and infirm. As well, in those days there were 'comer shops' within easy walking distance of most houses, providing a social centre in the community. With the advent of the large 'Shopping Towns' this lifeline no longer exists. People without cars and without relatives to drive them to shopping centres must now rely on mainly volunteer welfare groups for companionship and mobility.

29.
The importance of the social aspect of community welfare, particularly welfare ofthe aged, is largely underestimated or overlooked by governments and bureaucrats when assessing the work done by welfare groups. In years gone by families looked after their own. Today this is seldom the case and in the 'throw‑away society', old people are largely left to fend for themselves. Even when they are able to cope sufficiently well physically and financially, they very often lack social contact. Welfare groups provide this social contact for them, and generally speaking it is with people of their own age, background and experience. If proof of the need for this social contact were needed, it may be found in the fact that many of the volunteers working for groups such as the Red Cross and Meals on Wheels would be better suited as clients of the organisation, rather than as dispensers of its largesse. Most say they do it for the social contact.

30.
Since the introduction of the Goods & Services Tax (GST), the cost of providing social outings for our members has increased markedly. Not only has the cost of catering risen, so too has the cost of transport. Even if our Association, and others like it, are eventually recognised as charities, this will not entirely eliminate the problem. The government's ploy ofrequiring small welfare groups to submit complex returns at regular intervals in order to recoup tax paid is seen for what it is, a transparent attempt to discourage associations from applying. Accreditation as a charity should be sufficient authority to waive payment of tax in the first instance, thereby making refunds unnecessary.

CONCLUSIONS

31.
The definition of what is and what is not a charity has become a complex issue. This is evidenced by the need to establish an Inquiry in the first place, and the fact of this complexity has placed unnecessary burdens upon small volunteer welfare groups, most of whom are not equipped to deal with complicated bureaucratic systems. It is the contention of this Association that if an association is:‑

a.
A non‑profit body;

a.
Providing a public benefit, or providing relief to limited beneficiaries; and

b.
Has a sole or dominant purpose that is charitable;

then it should be recognised as a charity. We believe that organisations currently categorised as Public Benevolent Institutions (PBls) and Community Service Not‑for​Profit Organisations fulfil the requirements of being a charity, and should be recognised as such by the Government, and by the ATO.
32.
Governments should recognise the work done by volunteer welfare groups, and the vast savings to the Treasury both in voluntary labour and in actual money saved. These groups should be provided with all of the help and incentive essential for them to continue, with governments and bureaucrats recognising that, without the work done by these volunteer organisations, and at present provided at no cost to the government, many will cease to exist leaving a void for the government to fill that will far outweigh any small tax concessions they now seem reluctant to grant.

33.
Although there have been great social changes during the latter half of the 20' Century, little has been done to improve the lot of volunteer welfare groups, which have proliferated during the period. The obvious reason for their proliferation is that there is a need for them, a need occasioned by the failure of governments at all levels to provide the services required. It would be compounding the inexcusable, if the government were now to fall to recognise the sterling work done by these volunteer groups, and refuse to give them the status necessary for them to receive tax relief

