Richard Letts, 64/1 Macquarie Street, Sydney NSW 2000, Australia

Tel. +61 (0)2 9251 3816; fax +61 (0)2 9251 3817; email ozmusic@zeta.org.au

Inquiry into the Definition of Charities and Related Organisations

c/o The Treasury

Parkes Place

Parkes ACT 2600

BY EMAIL

January 19, 2001

Dear Sir/Madam

I have presented already a submission to the Inquiry for the Music Council of Australia. I offer here some additional thoughts in my own name, not because the Music Council would not approve them but because there is insufficient time to seek members’ endorsement.

Despite its honourable history in the company of faith and hope, “charity” has acquired, in a sense, a bad name, and so is a bad name.

Whatever the official definition in the current legislation, the word may carry, in various contexts, these connotations:

· the charitable organisation is at some level of helplessness

· its clients are at some level of helplessness or fecklessness

· donations to a charity are given by the superior to the inferior.

In point of fact, none of the above need be true. Charitable organisations may be extremely skilled and well managed. Their clients may be self-sufficient and competent to the highest levels. Donors may be good-hearted people who regard themselves as of equal or lesser competence or status than those they assist.

Furthermore, the word “charity” signals an ethos of dependency that the Government, and all political parties to a greater or lesser extent, are anxious to challenge.

Therefore I suggest, in line with the proposal by the Music Council, that the current four categories could collapse into the single existing category “charity”, but that this should be re-named.

This name might be something like “beneficial institution”, or “institution for the public benefit”.

A beneficial institution could be slightly redefined as

· a non-profit body

· which has the purpose of providing a public benefit 

· or of supporting organisations which provide such benefit

· which benefit probably would not be available to the public were provision dependent totally upon market forces.

The third dot point refers to such activities as the funding of programs which better prepare “charitable” organisations or individuals to deliver a public benefit, for instance scholarship programs or programs to improve management.

I note that while the definition given in the Issues Paper cites purposes that are “charitable in a technical legal sense”, such as the relief of poverty, its concluding category, “other purposes beneficial to the community”, admits all manner of activities. My proposed definition does the same, but brings in an obvious criterion to exclude organisations with a commercial purpose combined potentially with commercial viability.

If special provisions are to be made for religious organisations other than those under charities legislation, it may be that they become a subcategory of the larger category of “beneficial institutions”.

Thank you for your invitation to make this submission.

Yours sincerely

Dr. Richard Letts AM

