Submission to the Inquiry into the

Definition of Charities and Related Organisations

on behalf of

The Computers in Education Group of South Australia (CEGSA) Inc

1 Context of the Submission

This Submission to the Inquiry into the Definition of Charities and Related Organisationsto is made on behalf of the Computers in Education Group of South Australia (CEGSA) Inc.  CEGSA is an educational association that operates within the education community in South Australia.  It is a not-for-profit association that has Australian Taxation Office endorsement as an Income Tax Exempt Charity.

Although this submission deals with the issues from the perspective of CEGSA, many of the comments are applicable to a wide range of educational associations.

1.1 CEGSA’s Objectives

CEGSA is an organisation incorporated under the Associations Act and defined by a constitution.  It’s objectives are

1. To provide a means of communication between persons interested in the use of computers in education.

2. To disseminate information about computers in education and to strive to improve computer literacy among teachers, students and the community in general.

3. To promote the recognition of the potential of the computer as a powerful aid to learning across the curriculum, and to encourage equitable access to computers by all students.

4. To publish a journal and a newsletter and other papers and materials approved by the Management Committee.

5. To provide a forum for discussion centred on the use of computers in education.

6. To develop a program of activities designed to cater to the interests and foster the professional development of its members.

7. To encourage research concerning the use of computers in education.

8. To form a communications network with bodies with similar aims in other states of Australia and in other countries.

9. To compile a register of resources, both human and material, which may be of assistance to members.

CEGSA is managed by a committee of volunteers willing to contribute their time and effort to achieve its objectives.  The Management Committee has individuals from all sectors of the community of school educators within South Australia.

Nationally, CEGSA is one of the member organisations that forms the Australian Council for Computers in Education (ACCE), a peak body that operates nationally representing CEGSA and similar organisations from each state and territory.  Through ACCE, CEGSA also has interests in the purpose and operations of the Technology Education Federation of Australia (TEFA).

2 Response to Issue Paper Questions

2.1 The Nature of Educational Associations

The Issues Paper presents many concepts relevant to charities and related organisations.  However it does not address issues relevant for CEGSA and similar associations.  This is indicative of the position that often applies to educational associations.  The problem arises because of the nature of their purpose and activities.

Although CEGSA is an association that draws membership from the educational community within South Australia, it does not attempt to be a professional association in the sense of representing the interests of its members.  As defined in its formal objectives, CEGSA is concerned with the advancement of the use of computing technology to benefit all forms of school education.  Hence it is considered to be a charity because its activities are concerned with the advancement of education.

The term ‘charity’ does not cause any confusion for CEGSA because it is only in the legal technical sense that the term is applied to CEGSA.  However it should be noted that if the legal and administrative frameworks that apply to charities were to exclude CEGSA through any redefinition of the term, there are no similar provisions available to CEGSA through other frameworks.

CEGSA does not qualify to be considered as a public educational institution.  Hence it’s management, operation, and potentially existence, would become more difficult if it were not afforded the administrative environment available to charities.

Although it is noted that the Scope of the Inquiry explicitly excludes taxation issues, CEGSA believes that the nexus between its endorsement as a charity and the resultant taxation regime in which it operates should not become disconnected as a result of any redefinition of the term charity.

2.2 Changing Nature of the Environment

Paragraph 11 of the Issues Paper notes several examples of the changing nature of the social and economic environment.  The examples are indicative of the environment in which CEGSA operates.

Within the last two decades, education authorities (particularly state government departments) have dramatically altered the support structures that assist teachers to conduct their work.  Within this changing environment, the nature of CEGSA’s activities have evolved from an association of interested persons to become a valued contributor to the education community within South Australia.

In this environment, CEGSA notes that the Terms of Reference for the Inquiry requires consultation with “Commonwealth, State and local government agencies ….r that are assisted in the provision and distribution of publicly-funded goods or services by organisations in the charitable, religious or community service not-for-profit sector.”  CEGSA believes that the Inquiry should consult with Commonwealth, state and territory Education Departments regarding the provision of services by educational associations.

2.3 Existing Definitions of Charities and Related Organisations

Answers to the questions in the Issues Paper

Is your organisation ‘defined’ as a charity, PBI, religious organisation or community service not-for-profit organisation for the purposes of any law or administrative practice? - YES

Is your organisation ‘defined’ differently by different agencies or jurisdictions? - NO

Does the current definition of your organisation impose any constraints on the ability of your organisation to provide services? - NO

Does the current definition of your organisation impose any constraints on your ability to adjust your ‘attributes, purpose and behaviour’ to respond to changing demands? - NO

Do current definitions allow regard to be taken of the social and economic environment that your organisation operates in? - YES

Do the terms ‘charity’, ’religious organisation’ and ‘community service not-for-profit organisation’ continue to have relevance in the current social and economic environment? - YES

Do the four ‘purposes’ of charity in the common law continue to have relevance? - YES

2.4 Specific Issue for Educational Associations

The issue which creates confusion in the definition of educational associations is the confusion within some jurisdictions to equate their operation as a public good with the representation of the interests of their members.  Educational associations use membership subscription as a form of income necessary for their existence.  However their nature purpose and activities are considerably different from those of a ‘professional association’ seeking to benefit its members.

The nature of the work  of educations associations is predominantly to advance education.  In many cases it is confined to a specific learning area and as a result the association may take on the name of #### Teachers Association.  It is this naming which creates the confusion about their public good activity by assuming it represents a sectoral interest.

Further discussion with the Inquiry regarding this matter would be welcomed.
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