The Hon I Sheppard AO QC

The Chairman

Committee of Inquiry into the Definition of Charities and Related Organisations

C/- The Treasury

Parkes Place

PARKES   ACT   2600

18 January 2001

Dear Sir,

Please accept this submission by the Returned & Services League of Australia (Queensland Branch). The League sees itself as fulfilling the requirements of a Charity as described in the Australian Taxation Office “Charity Pack’ publication and the RSL (Queensland Branch) has received endorsement as an Income Tax Exempt Charitable Entity. 

THE SECTOR AND OUR ORGANISATION

In response to the Committee’s invitation, we advise that the Returned & Services League of Australia (Queensland Branch) consists of over 47,000 members in 250 Sub Branches of which approximately 70% are World War II veterans whose average age is now 79 years. It has been determined by the Department of Veterans’ Affairs that the major requirement for assistance within the Veteran Community will be reached in the year 2007. 

During the year 2000 State Branch revenue of approximately $7.8 million was sourced from the following areas:

War Veterans’ Homes & Welfare Art Union

82%

Fundraising


 


  3%

Capitations


    


  5%

Grants & Donations




  1%

Other Income





  9%

The State Branch relies very heavily on our Art Union as can be easily seen from the above figures.  Additionally, the great majority of the Sub Branches find it necessary to use a variety of means to raise funds in order to supplement members’ subscriptions.  No specific statistics are available.
The introduction of the GST and the new tax system has revealed great uncertainties about what a charity is or should be. Many organizations have now been deemed to be charities following the new tax system which has called for organizations to self assess their status. The many examples listed in the Charity Pack assist organizations to complete that assessment of their status. However it might be that many may have assumed themselves to be charities according to their interpretation of those examples and that subsequent Australian Taxation Office audits may assess those organizations to be not charitable causing concerns for their continued operation.

The definitions of a Charity and Public Benevolent Institution require clarification for the benefit of all sectors of the Australian community.

CURRENT ENVIRONMENT

The definition of a Charity is steeped in legislation from as far back as 1601. It has been a worthy definition however in almost 400 years not only has the fabric of world society changed dramatically but so too has the way in which the world communicates, transacts its business and treats the various sections of its communities. This is particularly evident in Australia which is a rather young country not yet 250 years old. The definitions in Federal and various State Government legislations need to be updated and standardized to remove any ambiguity on what is a Charity, what activities are deemed to be charitable and to incorporate current day community values and beliefs.

The Returned & Services League of Australia (Queensland Branch) was formally established in 1916 by servicemen returning from Gallipoli in order to ensure benefits, treatment and welfare for those veterans and their dependants would be provided by the Government. The Repatriation system in Australia is now amongst the best in the world and the League is proud of the role we have played, and continue to play, in that area. The League has pursued those initial objects ever since and, in so doing, currently has 250 Sub Branches situated throughout all of the major towns and cities of Queensland providing welfare activities and advice to the veteran section of the population. This veteran population consists mainly of our World War II servicemen and servicewomen, the average age of which is now 79 years. This places immense pressure on the limited resources of the League and will be a growing matter of concern for many years to come. The League has initiated fund-raising activities to enable those pursuits to be carried on and this has led to the provision of 15 War Veterans’ Homes complexes throughout Queensland and a Welfare network that ensures that veterans are made aware of their entitlements. 

The Objects of the League demonstrate the importance and primacy of the role of welfare in their operation with the first two objects being:

1. To assist and care for the sick, elderly and needy ( among former and serving members of the Australian Defence Force and their dependants) by providing, or assisting to provide, pensions, benefits, accommodation, medical treatment, rehabilitation and other forms of welfare; and 

2. To establish and accept Trusts having for their object the welfare and benefit of any member of the League, its Branches or Sub Branches, or any member or ex-member of the Australian Defence Force, or their dependants.

A recent survey by the Carers’ Association provides figures to show that in Australia there are some 2.3 million Carers who contribute over $16 billion annually in unpaid work to our economy and that:

.
57 % are aged 60 or over

.
71% are female

.
56% look after a partner

.
21% are in capital cities

.
19% are in rural or remote areas

.
45% have been caring for 10 years or more

.
45% care for frail, aged or dementia sufferers

.
28% care for those with mental disability or illness

.
46% assess their own health as fair to poor

.
95% say their health has suffered while caring

.
33% claim to have suffered personal injury while caring

There is every reason to believe these figures equally reflect the situation in the veteran community.

VIEWS

The Issues Paper at paragraph 11 notes that the social and economic environment is moving towards self-help as a principle. The League in Queensland has recently initiated a new program called RSL Community Services which provides welfare to veterans and their dependants using a volunteer ‘work force’. The program is designed to assist veterans to maintain their ability to remain in their own home for as long as is practicable and is becoming increasingly important with plans for expansion to other areas of the State.

The Issues Paper at paragraph 15 asks for comment on whether charities should be defined only on the basis of their dominant purpose or alternatively whether other factors, particularly the nature of their activities, should be taken into account. It is increasingly in the community’s interest that charities be as financially resilient and business-like as possible and clearly therefore they should be positively encouraged to undertake ‘commercial activities’ provided these remain subsidiary and contributory to their dominant purpose.  Our concern is the implication for the Sub Branches, which are the grass roots of the RSL.  Any definition of Charity needs to recognise that, in order to perform their primary purpose, they must be able raise money in ways which will vary according to the circumstances of the Sub Branch and its members. In particular, should the arrangements of the New Tax System, continue into the future, it will be important that Sub Branches are defined so as to qualify for Deductible Gift Recipient status.  
The Issues Paper at paragraph 33 asks whether the present four charitable purposes of the Common law (namely relief of poverty, sickness and the needs of the aged; education; religion; and other purposes beneficial to the community) remain relevant. The RSL is primarily concerned with the last of these purposes being interested in the welfare of the entire veteran community. Not all veterans are members of the RSL, nor indeed are they necessarily members of any other Ex-Service Organisation, but as a whole they represent a large sector of the Australian Community. We believe those purposes to be still relevant however the Inquiry could consider that Ex-Service Organisations as a group might merit consideration as a charitable category within that last purpose of the Common Law.

The Issues paper asks for comment on whether the category ‘Public Benefit Institution’ should continue.  It is noted that the definitional point that distinguishes a PBI from a lesser charity is that a PBI works for relief of conditions that ‘arouse pity or compassion in the community’.  Perhaps this is subjective and not a valid distinguishing characteristic as community compassion may fluctuate according to other external factors. Another concern, one of principle, is that there is in fact another distinguishing feature in the current definitions, albeit that the Issues Paper did not seek comment on it, specifically.  That is that a PBI must be ‘carried on without the purpose of private gain for particular persons’.  It seems that normal or lesser charities can currently be carried on at least in part for the benefit of their staff, promoters, etc. The point needs making strongly that this should be one of the fundamental characteristics of any charity.  Our view is that the Issues Paper should not be asking: ‘Are there two defining characteristics – purpose and nature of activity?’ The answer is: ‘The two characteristics should be purpose and whether the benefits are distributed objectively’. We have expressed above the view that reference to nature of activities takes us down a tangential path, one likely to create more definitional problems than it solves, considering the multitude of possible activities ie activities should only be tested according to whether or not they contribute to purpose.
Another question asked was does the term ‘community service not-for-profit organisation’ continue to have relevance? As it does not appear to be a concept in general use other than in some Commonwealth Tax legislation is there perhaps a hidden risk to the status of Sub Branches that may offer services predominantly of a social club nature?  We believe it would be helpful to obtain recognition that one of the ways of improving the wellbeing of particularly our older members – and thereby helping them to live independently – is to provide them with social outlets.  

The Issues Paper at paragraph 34 asks whether charity definitions are better set and amended by the legislature or the judiciary.  It is reasonably difficult to argue for either as being the more flexible however it would seem the legislature should offer more potential for being responsive to experience and changing community views; judicial results have a history of unexpected and unwelcome directions as well as higher costs.

The Returned & Services League of Australia (Queensland Branch) is grateful for the Committee invitation to provide this submission and welcomes any opportunity to be represented at a further hearing. 

Geoff Opray

STATE SECRETARY

