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EXECUTIVE SUMMARY

Our purpose in making this submission is to show that there is a need to more clearly define the common law definition of a charity so that it relates to all of the legitimate religious activities of a religious organization.  

As the Christian Science Federal Representative for the Churches of Christ, Scientist (the church) in Australia, (often known as the Christian Science Church), I make this submission after reviewing Commonwealth legislation in areas where it affects this church over several years. Our State and Territory colleagues support this view.

The need to reconsider the definition of a charity and therefore of what is a religious institution has become obvious in relation to the recent GST legislation.

As a small denomination that has a unique worldwide non-hierarchical structure I meet regular situations where some activities of the church are not understood with regard to the traditional view of a religious institution, mainly because they are not operated per se by the institution.

This non-hierarchical structure of the church set out in its founding document – the Church Manual of The First Church of Christ, Scientist, in Boston, Massachusetts by Mary Baker Eddy, the Discoverer of Christian Science and the Founder of the Church appears to be the reason some of this church’s religious activities are not considered to be charitable. The church itself does not carry out all of these religious activities but in terms of the Church Manual By-Laws some religious activities are designed to be carried on through individual ministries independent from the church, but by design, are an integral part of the whole mission of the church as defined by its Founder.

Because some of these activities are not “carried on without the purpose of private gain for particular persons” as the common law definition of a charitable institution is generally understood, they are not deemed to be charitable. Yet they are totally religious by nature and have as their overriding purpose the mission of helping to save mankind from all of the distresses of life. Helping one’s fellow man to find salvation, through Christian teaching, as well as bringing healing from poor health, poverty, relationship problems, sin, etc. are certainly traditional charitable activities and actually define the teachings and work of this church and its many activities, which has more than a 125 year record to support it. Private gain of those who serve the church’s mission in an independent capacity, however, is never the overriding reason for the work, but does in itself prevent these ‘religious providers’ from themselves requiring charity in the form of church support.  

It is important to, to understand that all of the activities of the church including individual ministries are exclusively religious by nature and no secular aspect is allowed for in terms of the Church Manual.

In reference to Point 14 of the Issues Paper, it would therefore be necessary to consider more specifically the ‘purpose’ of the religious activity rather than just the type of activity. It would also be necessary to review the traditional practice that a charity must be that of a charitable or religious institution.  It has always been thought that only an institution could be charitable. Distinction between what is wholly or partially charitable or religious would also need to be considered as well as the traditional view of a charity being wholly ‘not-for-profit’.

Point 15 questions the distinction between commercial and non-commercial activities undertaken by charities. For instance, every Christian Science branch church worldwide is required to have a Christian Science Reading Room – a local place independently owned and operated by the local church where the public can come to find authentic information about the teachings of the church during business hours – not just on Sundays.  Here they can read, purchase or borrow these items or just spend time in quiet prayer and inspiration.  Nothing but the authorized church publications are available, and though some of the products are sold, these Reading Rooms are mostly operated by volunteers and profits are swallowed up in operational expenses funded by the church. They are not in any sense able to sell under market conditions yet under GST legislation they are not exempt from GST unless they satisfy the 75% market value rule. 

Such activities are not for profit but for the spiritual benefit of those they reach and all are designed to fulfill the mission of the church as defined by its Founder in the founding document in April 1879 as:

“…a church designed to commemorate the word and works of our Master, which

should reinstate primitive Christianity and its lost element of healing.”  (Church Manual 17:10)

Those engaged in individual religious ministries include Christian Science Teachers and their Christian Science Students’ Associations, Christian Science Practitioners, Christian Science Nurses, Christian Science Lecturers, Christian Science Committees on Publication and a number of other related independent officers. It will be shown that each of these carries on work that is by nature entirely religious and charitable – though not in the traditional sense operated by ‘the church’.

Each branch church provides regular worship services for the community as well as public lectures to introduce the teachings of Christian Science to the public. These activities satisfy the definition of being religious and therefore are considered charitable.

It would be important then to review the common law definition of a charity and then adopt any revised common law definition in all Australian legislation at both Commonwealth and State levels where it is necessary to define what is and is not charitable and a religious institution.

We would submit that it is necessary to broaden the definition of a charity and what is a religious organization focusing more on the purpose rather than just the attributes or traditional religious structure of the institution. In defining a ‘charity’ we would submit further that all activities that are essential and fundamental to the practice of a religion in accordance with a church’s legally stated mission and purpose should be defined as charitable under common law and therefore in all  Commonwealth and State law.
CHARACTERISTICS OF THIS ORGANIZATION IN LIGHT OF CURRENT SOCIAL EXPECTATIONS AND EXPERIENCES

As already stated in the Executive Summary this church has an entirely spiritual mission established by its Founder more than a century ago. It is

“…a church designed to commemorate the word and works of our Master, [Christ Jesus]  which should reinstate primitive Christianity and its lost element of healing.”  (Church Manual 17:10)

Social expectations of a religious institution:

In recent times the social expectations of a church in the community are more often the provision of charity in some form more than of providing spiritual nourishment. Christian healing as practiced by the early Christians is not a general expectation though a growing interest is noted.

Without a doubt it would appear that in Australia thousands upon thousands are seeking healing every day from every distress and illness known to mankind.  We see an increase in health problems in a health system that is unable to meet demands from a Commonwealth health budget, which has grown at an unsustainable rate. Health funds are unable to pay benefits to match the medical profession’s need to cover the fees charged to a public not able to meet the gaps.  We have as well, a social expectation that government or charity should meet one’s health needs and in fact government has now handed over a large part of the charitable and social expectations to religious institutions albeit with large governmental financial support.

It is also a well-known fact that for some years now and even more so at this millennial time people in many parts of the world are deeply searching for spiritual nourishment.  Yet they are not seeking it in the traditional church – often because of perceived archaic creeds and irrelevant practices. Churches everywhere are looking deeply at their diminishing congregations to find more effective ways of communicating the messages so deeply sought.  The media reports this spiritual search is growing stronger daily. Increasing evidence of interest in these spiritual things is found in a major growth in religious Internet sites as well as in many alternative healing practices. Bookstores have not just shelves but whole sections covering self-help and alternative healing books.

Point 11 in Issues Paper (2nd bullet point) mentions “a movement within the sector towards a greater focus on self-help, prevention, and advocacy activities, and a less predominant emphasis on the provision of direct assistance”.

In relation to the above Issue we note that more than 125 years ago a scientific spiritual system of healing was discovered and taught in Boston New England by the Founder of this Church, Mary Baker Eddy. She wrote a book describing her healing method, Science and Health with Key to the Scriptures, that remains a best seller after more than 125 years and thousands testify today to its healing effect. The structure of her church was one that gave impetus to an individual healing ministry of spiritual healing by authorized practitioners of Christian Science  - all of whom follow the Founder’s mission which she described in an interview with the New York American August 26,1907 this way:

“I know that my mission is for all the earth, not alone for my dear devoted followers in Christian Science…All my work, all my efforts, all my prayers and tears are for humanity, and the spread of peace and love among mankind.” Mary Baker Eddy.

A church whose followers support this purely charitable mission is little known yet active in this country. Yet all of its work is not considered charitable in the traditional sense because individuals who are not employed by the church yet who are totally part of the church’s mission and purpose carry it on.  It would appear that this new/old movement towards a greater focus on self-help and prevention through a purely Christian approach does need some charitable definition with regard to its healing ministry.

CHURCH STRUCTURE 

ISSUES ARISING FROM CURRENT DEFINITIONS OF A CHARITABLE RELIGIOUS ORGANIZATION

The major issue is that it is presumed under the common law definition of a charity that religious services are usually performed by the religious organization or those employed by the organization, rather than also by those authorized by a religious organization to do so but because of the church structure carry on an independent religious ministry so as to fulfill the religious purpose of the church.

It  would therefore  be helpful at the outset to understand certain facts about the structure of the Christian Science Church and the various religious services which are not  provided only  by the church directly but are integral to the practice of the religion and are  supplied independently  by individual church members
All Christian Science Churches are incorporated bodies in their respective States. Each is a branch of The Mother Church, The First Church of Christ, Scientist, in Boston, MA, USA. These branch churches are non-hierarchical, democratic and congregational in structure. 

In some areas very small Christian Science Societies exist which have not yet reached the full status of a church, though their activities and purpose are the same, and they also only provide religious services. Weekly church services and mid-week testimony meetings are conducted by elected Readers who serve for a nominated term as the church is a lay church and does not have ordained Ministers.

In some universities throughout the country, Christian Science Organizations (CSO) exist with a similar purpose though a simplified structure, supplying religious services that are integral to the practice of the religion on campus.

Each of these religious institutions exists for the advancement of religion, is charitable in nature, and is a benefit to the community.  All are currently income tax exempt charities and most aspects of their regular activities are considered charitable.

Because every Christian Science Church (world-wide) is a lay church and does not have ordained Ministers, many of the services provided as part of the advancement of the religion are associated with and performed by independent self-employed church members.  Thus while the services are defined in and authorised by the governing document of the church they are not specifically supplied by the religious institution, in terms of the definitions of a charity.  They are definitely "religious services" and "integral to the practice of the religion” for the benefit of the institution and its members and the public at large.

The constitutional governing document - the Church Manual of The First Church of Christ, Scientist, in Boston, Massachusetts, USA, authored by the Discoverer and Founder of Christian Science, Mary Baker Eddy provides the legitimate basis for these various offices and services.

Point 25 of the Issues Paper states in part that “for-profit bodies that sell religious books … are not religious bodies.” This has caused confusion as to whether a Christian Science Reading Room owned and operated by each local church is a not-for-profit body or a for-profit commercial activity.

Every Christian Science Church under the requirements of the above-mentioned Church Manual must own and operate a Christian Science Reading Room either within their church premises or outside the place of worship in the local community near the church.  These are also charitable in purpose being for the advancement of religion.  They have no exact commercial equivalent, although in part they may be the equivalent of a religious bookstore.  However, in most instances the books and items offered in Christian Science Reading Rooms are not available anywhere else.

 In relation to the GST legislation they are required to prove and keep substantial records to show that they operate under the 75% market value rule or they must charge GST on sales.  They are also liable to pay GST and Customs handling charges on all their products which are all religious and by nature only available from the church’s own religious publishing house in USA thus increasing the already high cost to purchase all their own publications before they even sell them to the public in an activity that cannot help but remain not-for-profit.

All Reading Rooms  offer a small range of religious  publications which include only:

•
Authorised books by the Discoverer of Christian  Science and the  Founder of the denomination,  Mary Baker Eddy
•
Bibles and various Bible reference works

•
Other  books  and booklets about the denomination including biographies of the Founder, and other historical books by and about the church

•
Religious magazines published by The Christian Science Publishing Society (sold on a single copy basis - weekly, monthly, quarterly)

•
Religious audiocassettes

•
Religious videocassettes  

•
Religious posters

•
Other products used in and by the church and integral to the practice of the religion    
These publications are unavailable through other outlets in Australia or elsewhere except for some of the Bibles and Bible reference books, and Science and Health with Key to the Scriptures written by the Discoverer of Christian Science and the Founder of the Church, Mary Baker Eddy that to a limited extent is progressively being carried in bookstores around the country.  

Along with other church-published religious texts these two books are studied and used for "adult education in the faith", as well as in all Christian Science Sunday Schools.  All these publications are available in Reading Rooms for the public's use as the primary source in the community for information about Christian Science and its teachings.

As well, all Christian Science Reading Rooms always offer what might best be described as a "spiritual retreat" right in the business community in the form of a quiet study area for the use by the public, not just for those who are members of the church. These are fully funded by the church operating it, by donations from church members and from its sales income.  All staff are volunteers receiving only minimal honorariums or allowances.  Reading Rooms are heavily subsidised by the churches owning them and rarely if ever make a profit.  Any profit that might be earned is turned over to the church for its religious purposes.

Services provided by self-employed religious workers: 

 Christian Science practitioners and Christian Science nurses operate independently as self-employed personnel


(a) Christian Science Practitioners: Persons completing an educational program established by the Church Manual may represent themselves as public practitioners of Christian Science.  That is they represent themselves as available to pray for and with any member of the public seeking their assistance for any difficulty, including illness or injury.  Christian Science practitioners normally charge for their services.  This treatment is religious in nature and is  "integral to the practice of the religion".  

The First Church of Christ, Scientist, in Boston MA, USA and its branch churches world-wide foundational mission to "reinstate primitive Christianity and its lost element of  healing"  (see Church Manual p.17) provides the basis and purpose for those in this religious healing practise. Many Christian Science Practitioners, some of whom also serve as Christian Science Teachers and Christian Science Lecturers  (see later) maintain public offices in the community and have certain acquisitions in the course of maintaining these offices.  Those who wish to register for GST so as to recover GST paid in maintaining their practices are required to charge GST on top of their treatment fees unlike other religious services or health care services which are GST-free or not registered for GST. We believe the services they provide should be considered religious under the terms of charitable definitions, as they are not recognised professionals in the health care industry for GST purposes.


(b) Christian Science Nurses provide non-medical nursing care for those who choose to rely exclusively on the teachings of Christian Science for healing usually while receiving Christian Science treatment from a Christian Science Practitioner.   They are not Registered Nurses and do not administer drugs nor carry out medical procedures.  They are trained to provide personal care services, preparation of meals, cleansing and bandaging of wounds and mobility support.   Acquisitions such as certain supplies of a non-medical nature, - e.g. bandages, and related items, necessary in the course of providing nursing care of this nature would need to be carried as part of providing this service to clients. 
Christian Science nurses are also trained to establish as beneficial an environment as possible for their patients, both physically and spiritually.  By their actions, their attitude, and their prayers, Christian Science nurses seek to support the efforts of both practitioner and patient in seeking spiritual healing.  Thus a portion of the services provided is purely religious in nature, while even the physical services are given with a religious motivation.

 Christian Science Nurses charge a fee for service that would include the cost of travelling to the patient in their own home as well as supplies needed in care.    In some areas these Christian Science Nurses are employed or contracted by associations (recognised though not connected with the churches).   These associations provide these nursing services, necessarily employing or contracting Christian Science Nurses.  The associations also offer benevolence (reduction or elimination of fees in appropriate cases) towards nursing fees.

Religious services provided by both practitioners and nurses are a significant part of the Christian Science Church's religious ministry.  These religious healing and care services might be considered comparable with though significantly different in nature from those provided by regular medical health care personnel.  Noting again the growing interest in and use of alternative health services - many of which have been exempted from charging GST, we believe Christian Science Practitioners and Nurses should be likewise exempted and properly defined in their work as charitable and religious.

(c) Christian Science Teachers

Christian Science Teachers supply religious classes as provided for in the church-governing document for "adult education in the [Christian Science] faith" for a fee, and form Associations of their Pupils who meet annually for further religious instruction.  Members of these Associations usually pay an annual contribution towards the support of the Association.  Both "adult education in the faith" and the contribution towards administration costs of the Pupil's Association, are integral to the practice of the religion.

Neither the religious service provided by the Christian Science Teacher, nor the Christian Science Students’ Association were deemed to be “religious institutions” under rulings given related to GST legislation. Yet both are integral to the practice of the religion and by nature should be charitable.

(d) Christian Science Lecturers
Christian Science Lecturers are experienced church members appointed to the Christian Science Board of Lectureship in Boston, MA, USA to accept invitations generally, but not only, from local Australian Christian Science churches to present public lectures on Christian Science as a religious service to their communities.   These lecturers may at times present lectures anywhere in the world for which a fee is charged.  

As with (c ) above the services provided by Christian Science Lecturers were not accepted as GST-free as they were not operated by a religious institution, though the event presented by and sponsored by a local church was considered GST-free. If a Lecturer chooses to register for GST they must also charge GST for their lecture fee. 
We note too, that the religious publications referred to previously, available from Christian Science Reading Rooms are integral to the daily religious life practice of those following the teachings of Christian Science.  Their use in this non-medical healing practice, and by Christian Science Teachers, Lecturers, Practitioners, and Nurses is as necessary and important, as are pharmaceuticals and other health care services and supplies to medical practice. The outlets for providing these – Christian Science Reading Rooms should  be defined as charitable in nature.

Summary

All of the religious services of Christian Science Churches, and religious services provided by independent workers as described are for charitable purpose. The churches do not provide other charitable services such as refuges, fetes, and other fund-raising events. All services and activities are:

•
provided by or associated with a religious institution

•
integral to the practice of [this] religion

•
not of a kind ordinarily delivered by a non-religious organization

None of these services used or provided by the churches and independent workers, except to a very limited extent those provided by Christian Science Reading Rooms have a commercial equivalent.  They, therefore, do not compete with commercial entities, but are specific requirements for each church in fulfilling its ministry as a Christian Science church under the By-laws contained in the Church Manual.
 We reiterate that it is necessary to broaden the definition of what is a religious activity focusing more on the purpose rather than just the attributes or traditional religious structure of the institution. In defining a ‘charity’ in legislation especially, we submit further that all activities that are essential and fundamental to the practice of a religion in accordance with a church’s legally stated mission and purpose should be defined as charitable.
In so doing, it would be important that there be a specific step requiring that each religious organization (not just a church) prove both attributes and purpose – with the emphasis mainly being on the religious or charitable purpose rather than structure.  Under the recent legislation A New Tax System - the requirement to establish an Australian Business Number (ABN) and to re-establish income tax exemption status (ITEC) should in itself have already provided the process if not the fine details for defining a religious charity and could be refined to more clearly define a body’s actual status if needed.

Dictionary definitions ( see following from Webster’s New Twentieth Century Dictionary 2nd Edn 1956) of the points raised in the Issues Paper illustrate that it isn’t sufficient to say that a body has a charitable characteristic or quality, but rather that this characteristic needs to have a clearly defined intent or purpose that fulfills this characteristic. Whatever the structure of a religious institution, if it can be shown to be fulfilling a mission which is  “showing supreme love of God and universal goodwill to men” then it surely can be defined as charitable.

attributes:   any quality or characteristic that can be ascribed to a person or thing

purpose: intention, principle, function;

charitable:  showing charity or love; benevolent and kind; liberal in gifts to the poor and relief of their distress;  (Theol) Showing supreme love of God and universal goodwill to men

charity:  rt caritus  dear;  affection; high regard; dear;

We note too one of the greatest Christians of early Christianity the Apostle Paul, speaking of himself and for all time said -   “Though I speak with the tongues of men and of angels, and have not charity, I am become as sounding brass, or a tinkling cymbal” (I Cor 13:1) It is widely accepted that here the Apostle was using the term ‘charity’ in its context of ‘love for mankind’.

While some of these proposals may seem unusual we believe in the spirit of this much needed review of defining charitable work they might be considered.

We look forward to participating in further consultation in the process of investigating and defining what is and isn’t “charitable”.

Thank you for the opportunity to make this submission.

Margaret Clark

Christian Science Committee on Publication

Federal Representative for Australia

January 18, 2001
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