INQUIRY into the
DEFINITION OF CHARITIES AND RELATED ORGANISATIONS
The now tax system has thrown the spotlight onto the obsoleteness of the definitions of charities that Australia has inherited Elizabethan England. For instance, child core centres are not classed as charitable
and are thus now subject to tax in thy form of TV GST. The Townsville City Council now cannot afford to keep subsidising its Amaroo Day Child Centre as a result, so it is in danger of closing, even though not-for-profit concern. It should be regarded as falling, into the educational category because there is a great overlap between child‑minding and education. In any case, centres should be Taxed when they are not for profit.

Advocacy and Advice.

This is the area I am most involved in. with Queensland Shelter and the Townsville Housing Resource Unit KHRU). which auspice the Housing Resource Service and the Community Housing Program in Townsville. This area is now subject to the new tax system, which is extremely unfair. Although THRU has in the past. I think before the new tax system, been classified as a public benevolent institution, this is now unclear. The Housing Resource Service is mainly involved in advocacy and advice for tenants, whether in private or public rental housing. Theme is also an education component as well, i.e., informing tenants of their rights and lessors and real estate agents of their obligations under the Queensland Residential Tenancies Act.,

Other advocacy and advice organisations, including peak bodies. are not included under the present definitions as charitable organisations whereas, in our view. they should be. Some examples are Queensland Shelter and the other state Shelters, ACOSS and the various state COSSes. Organisations which advocate on behalf of people in need ultimately benefit those people, and advice also benefits these people. Therefore. such organisations should be regarded as charitable, particularly as they are not for-profit organisations and usually depend on government funding, at least partially.
Through their journals and newsletters. although mainly for members, a case could be made for an educational role for such organisations. Educational material fon schools and universities, like textbooks, are exempt from the GST, but subscriptions to aforementioned journals are not exempt, which they should be,,

Fund‑raising

Now fund‑raising, even chook raffles at the local pub, attract the GST. A very bad case given at a forum in Townsville was from a local Rotary Club representative, who told us that his Club's Art Union fund‑raising was $20,000 having to be given to the Federal Government since the GST came in, money that should have gone to the charities and needy people that the money was originally meant for.  If this has happened to just one such service club in Townsville alone, what could be the total tax from service clubs all over Australia for this current financial year? This must be billions of dollars going to the Tax Office that should be going to people in need.
Other fund-raising activities by non-profit organisations, like school fetes by Parents and Citizen Associations, must be suffering the same fate.

Police Legacy used to be classed as a PBI, but it has now lost that status because the ATO now rules that it is too restricted in the range of people it benefits.  But what about the Leukemia Foundation?  The definition needs to be changed to prevent such obviously narrow and unfair interpretations being made by the ATO, which is only concerned with maximising revenue.

Religious Organisations
This definition for the purpose of a charitable organisation is in very great need of overhaul. Theological colleges may be regarded as educational institutions, but this may, for some, be dependent on the kind of college and what is being taught.  I do not see why the fundamentalist anti-science indoctrination being propagated by Moore Theological College a campus should be regarded as "educational". It most certainly is not.

Not all churches or religious organisations carry out benevolent or charitable activities. Among the most selfish of fundamentalist churches is the Jehovah's Witnesses. They do not help anyone else at all. So why should they be regarded as a charitable organisation like other religious organisations?
This leads to the crux of the matter: the purpose or the activities of a supposedly charitable organisation, and which should be regarded as having priority in defining a charity.

Purpose or Activity

This a vexed problem.  The present, obsolete, emphasises is on purpose, but switching the emphasis to activities can also bring complex problems, as ACOSS has pointed out.

Fund-raising activities by large community organisations like Lifeline with their second-hand shops, are now being regarded by the ATO as taxable "commercial" activities", whereas the general public is fully aware that profits go directly into the charitable work that Lifeline and the others do.  While there have been some compromises on this matter, the outcome is still not satisfactory. This example and that of Rotary indicate that the "commercial activities" or fund‑raising are subordinate to the purpose of the particular non‑profit community service organisation. Thus there has to be a balance between purpose and activity depending on the nature of the particular organisation. Emphasis should be placed on the dominant purpose.

There are many categories of community service organisations which are not at present included as being for public benefit but which should be. Examples are conservation groups, community legal services, neighbourhood watch, neighbourhood centres, advocacy services like ACOSS and Qld Shelter, and so on. Such categories must be included in a new definition because their primary activities and purposes are definitely for public benefit, if only in the long term.
Because of the complexities involved in determining a definition encompassing both charitable activities and charitable purposes that does justice to all categories, especially for tax purposes, a statutory body separate from the ATO, should be established to handle these matters, along the lines of the Charity Commissions of England, Scotland, and Wales. Such a body would decide which organisations would qualify as charities.

On the purchase of essential equipment like computers by community organisations, before the new tax system they had sales tax exemption. Now that has gone but the organisations still have to pay the GST on the same equipment, with no exemptions allowed. This is unfair.
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