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Summary
1. The Inquiry into the Definitions of Charities and Related Organisations should recognise the importance of emergency service organisations based on volunteer support bases, and their valuable contribution to society.

2. Such recognition should be made notwithstanding any formal or semi-formal governmental control or regulation of such organisations.

3. Such organisations should be afforded the appropriate level of support in terms of their endorsements as charities, public benevolent institutions, and as recipients of tax deductible gifts - in whatever form these structures take in the future.  In this way, the volunteer culture can be protected and supported.

4. The Australian Taxation Office is an inappropriate body for determining entitlement to taxation concessions and tax deductible gift eligibility.  An independent body controlled by a board represented by relevant government and non-government persons should be created to take over these and other charity-related functions.

Introduction
I thank the Federal Government and the Committee for the opportunity to put forward my personal views on some important issues in relation to charities and the like.

As a retired person formerly associated with the volunteer-based activity of the Country Fire Authority (CFA), I feel that the Inquiry may overlook the role and importance of organisations such as the CFA in the regional communities of Australia, since they fall outside the mainstream of regular charities and non-profit community-based organisations.  The CFA is the volunteer fire fighting organisation for the State of Victoria.   As many of these types of organisations need charity and public benevolent institution status for their success and survival, it is imperative that the Inquiry give due consideration to their needs.

As most city-centric persons know little about such organisations, I would like to begin by providing some background information about the CFA.  I believe that an understanding of such organisations will assist in understanding their needs.

The Country Fire Authority

The CFA in its current form has been around since 1944, although earlier incantations existed from last century.  (The volunteer fire brigades had their origins in the gold fields of Victoria and New South Wales more than 130 years ago).  In all that time it has essentially existed as a  voluntary organisation.  Its current creation came out of the disastrous 1939 bushfires (often referred to in the media as ABlack Friday@) that devastated large parts of Victoria.  A Royal Commission in the aftermath of those fires determined that the co-ordination of the volunteer brigades should be formalised and this was done in 1944 after a further series of large summer fires in 1943.

At the same time, two volunteer Associations (the Victorian Urban Fire Brigades’ Association and the Victorian Rural Fire Brigades’ Association) were recognised in legislation.  Their missions are to basically support and represent volunteer fire brigades, and promote the welfare and efficiency of members in order to exceed community expectations.  One of these associations was formed in 1885 as the Country Fire Brigades Association and has thus represented Victoria=s fire brigades and their firefighters for a period now spanning three centuries.  This provides some indication of the longevity and comradeship amongst volunteers.  Representatives of these two bodies sit on the Board of the Authority. 

The CFA presently operates under the Country Fire Authority Act (1958).  It is charged with control of the prevention and suppression of fires, and the saving of lives and property in the country areas of Victoria.  This includes both structural fires and what is these days known as wildfires.  Its geographic areas of responsibility cover most of the public and private land of the State, which includes over 2.3 million Victorian residents.  In addition, the CFA is involved in emergency or potential emergency situations involving hazardous materials, industrial accident rescues, gas pipeline ruptures, flood relief, and in the attendance of motor vehicle accidents.  The later usually involves assistance to police and another worthy volunteer organisation, the State Emergency Service (SES). 

The CFA organisation comprises about 800 permanent staff (mainly specialist positions providing technical, administrative and operational support making up a central and regionalised infrastructure), and in excess of 64,000 volunteers that constitute approximately 1,220 community based brigades throughout country Victoria.  This volunteer base makes the CFA possibly the largest volunteer organisation in Australia, and certainly one of the largest volunteer emergency service organisations in the world.  CFA=s operations and activities are overseen by a group of 12 persons representing various areas of the community and business sectors.  Six of the members are current or former senior volunteers with in excess of 150 years in volunteer service with the CFA.

The CFA=s volunteers are drawn from the community of both rural and urban populations throughout country Victoria and the outer fringe areas of metropolitan Melbourne.  The volunteers comprise a full spectrum of society - young and old, male and female, students, unemployed, professional, trade and retired.  Most are utilised in a volunteer fire-fighting role once qualified, but a portion are involved in equally important >behind the scenes= volunteer auxiliary work (logistics, fund raising, community activity, recruitment, treasury, secretarial, etc).

To give an indication of the recorded operational activity of the CFA, the following published incident statistics from the 1999/00 financial year will be helpful:

Wildfires (grass, bush, forest) 



4,077

Building and house fires 




2,547

Vehicle fires






1,787

Other fires and explosions




2,781

Road accident rescues





2,594

False alarms and good intent calls 



8,789

All other fires, hazmat incidents, and unclassifiable

8,789

Assistance to govt. brigades (MFB, DNRE etc)
     
     20

Sub-total





         31,352

Support turnouts




         21,207


Total number of brigade turnouts


         52,559

As can be seen, there were in excess of 50,000 turnouts throughout Victoria over a 12 month period.  In any terms, this is a significant number, and an incredible impost on volunteers, particularly considering that it does not even take into account brigade training and other community activities which all impinge on the personal time of volunteers.

The operations of the CFA are funded from various sources, including, premiums collected on behalf of CFA by insurance companies from the insured public and corporations, grants from the State Government, donations from the community at large through fund raising activities and initiatives, and from sales and service fees (eg, the servicing of fire extinguishers, smoke detector systems, etc).

A major part of CFA’s activities involves community safety and risk management functions.  It is a major CFA objective to create a safer community by helping communities to develop a greater understanding of the risks they face and stronger acceptance of the responsibility of managing these risks.  This work in the community - which often involves visits to local primary and high schools - is extremely important to CFA in terms of bringing an awareness to children of the dangers and responsibilities associated with fire.  It is also an integral part of the volunteer recruitment program.

It should not go without saying that CFA volunteers do a dangerous, unpaid job that sometimes ends in tragedy.  Tragic deaths involving volunteer firefighters include the crew of a tanker at Upper Beaconsfield in 1983 and the crew of a tanker at Linton in 1997.  In both situations, the tankers and crew were trapped by fire and were unable to escape.  Such deaths are devastating to all CFA volunteers and their families who know too well the risks involved.

Notable fires of extraordinary magnitude in the last two decades that heavily involved CFA have included the infamous Ash Wednesday bushfires (that devasted vast areas of Victoria and South Australia resulting in many deaths and the destruction of thousands of properties) and, the Esso Gas Plant at Longford (in eastern Victoria) which crippled Melbourne=s gas supplies for almost 12 months.

But CFA=s volunteer involvement in fire fighting goes beyond the boundaries of the State of Victoria.  Support to interstate brigades is not uncommon - the ferocious 1997 bushfires on the outskirts of metropolitan Sydney being one example where several contingents of volunteer fire fighters drove their tankers up to the fire areas in order to provide support.  More recently, CFA provided support to American fire-fighters when in July 2000, four CFA personnel including two experienced volunteers travelled to the USA as part of an Australian-NZ firefighting contingent to give support to US firefighting organisations.  One of the CFA members was placed in charge of aircraft and helicopter fire fighting operations in one of the firezones.

Pressure on the CFA’s activities has never been greater.  For example, new training and minimum skills requirements are placing enormous pressure on the CFA volunteer pool.  Moreover, demographic changes, ageing populations, personal economic pressures and workloads are further contributing to the pressure on maintaining volunteer numbers.  The volunteer base comprised over 70,000 at its peak some years ago, and for countless reasons, this is slowly diminishing.

To maintain viable brigades, the CFA must increase its support to volunteers and undertake new initiatives.  These include recruitment, training, development, occupational health and safety and financial support.  Similarly, the upgrade and replacement of personal protective equipment (helmets, coats, gloves, boots etc) is an expensive program.  The closure by the analog mobile telephone system (replaced by an inferior digital system) and pocket pager networks by Telstra in recent years has placed strains on the communications technologies that CFA volunteers have relied so much on for many years.

Moreover, a large number of stations are badly in need of replacement or upgrade.  Some of the more remote rural brigades comprise little more than a tin shed on a concrete slab (see attached photos at Appendix A.  Conditions and facilities are sometimes atrocious yet, with the dedication and goodwill of volunteers, the brigades struggle on. 

In recent times there has been substantial growth in CFA’s responsibilities for urban and transport risks, and paralleling this,  rising community expectations.  CFA has therefore also increased its commitment to community education, awareness and safety programs.  In addition, CFA recently introduced a new concept in firefighting capabilities to the plantation industry - Forestry Industry Brigades. Close relationships with other emergency services are essential and these ties continue to be strengthened.  CFA brigades are strongly supported by both their local communities and CFA’s organisational infrastructure to ensure they can respond to the fire safety and emergency management needs of the Victorian community.

Charities etc
The CFA has had charity status for many years, and it is because of this that donations by both individuals and corporations over the years have been tax deductible.  I am certain that given both human nature and corporate policy, that the availability of a tax deduction is a primary consideration when deciding if and to whom donations should be provided.    I understand that since the 1 July 2000 (under the new tax system) that CFA (and its brigades) have received endorsement as a tax exempt charity.  Obviously, it is important that CFA maintain such a status in order to continue to fund its operations.  The imposition of income tax on CFA would require a commensurate increase in revenue from all sources or, alternatively, a reduction in its expenditure.  Such a reduction would lead to perilously diminished operations and put life and property at risk across the State.

I understand that endorsement as a so-called tax deductible gift recipient is now firmly linked with public benevolent status.  I will not pretend for a moment to understand the relationship between PBIs, charities and deductible gift recipients.  To a lay person such as myself who has worked on the fringes of such an organisation, it seems like a bureaucratic creation of grand proportions.  The management and administration of such a system by the Australian Taxation Office is akin to putting Atilla the Hun in charge of a kindergarten.  As the Federal government=s administrator and protector of the revenue, how could one reasonably expect any objective assessment of applications for any particular concessions, endorsements or status?  It will always err on the side of the conservatism and maintain the status quo.  For this reason, the control, administration, and regulation of charities could well be better and more efficiently administered by an independent body with a board represented by various non-governmental and governmental persons. 

In relation to the CFA=s public benevolent institution status, I understand that this has the added benefit of allowing it to attract and retain skilled and knowledgeable technical and operational personnel by way of tax effective remuneration packaging.  It is largely these personnel who plan and manage the way the CFA and its massive volunteer base is run.  The loss of this status would certainly see a >braindrain= and consequential running down of the quality and scope of CFA=s operations.  The Inquiry has asked if the concept of PBI is of continuing relevance.  I would suggest that the concept of what PBI confers to an organisation is certainly still relevant and required.  Whether the concept is still administered under the banner of PBI or some revised system will be up to the Inquiry to recommend.  A simplified and better understood system may well incorporate various classes of charity, some of which would further incorporate the concepts of PBI.  Under such a system, organisations would have to meet certain criteria before being endorsed in a particular class of charity that embraced PBI concepts.

Other emergency volunteer organisations
Of course, CFA is only one of many volunteer fire firefighting, rescue or emergency service organisations in Australia.  Each State of Australia has it own rural fire fighting services, on the whole manned by volunteers.  Similarly, the SES is represented in each State, as well as noble - and often unsung - organisations such as St. John=s Ambulance.  One could barely imagine a country, such as Australia, with its size, geography and climates without any of these great volunteer organisations.  I would hazard a guess that the total number of volunteers nationally involved in these organisations would be in excess of 300,000 persons.  That is 300,000 selfless, dedicated persons sacrificing hundreds and thousands of hours of their own private time .  It would be a great shame if any of these organisations were to loose the benefits bestowed upon them by the government because the rules made it so difficult.  That would be a kick in the guts for most volunteers, and the last straw for many.  Moral is a very important, but highly underrated aspect of volunteer work.  Volunteers gain their rewards not by financial recompense, but through the intangible satisfaction of helping other less fortunate people - people whose lives and families might be torn apart because of fire or other natural or unnatural disaster.

The role of government
The CFA and similar organisations, whilst receiving some government and statutory funding, rely overwhelmingly on the voluntary contribution made by members in terms of labour and effort in training for and fighting of fires, and in time spent on fund raising and other important community activities.

It has been calculated in the past that an imputed annual cost saving of around $400 million from the contributed labour of volunteers and auxiliary personnel.  In the inflated dollars of 2001, this would now probably be in excess of $500 million.  The argument is then that the CFA is in fact a community organisation in substance and not a Apurely government body....using government funds to exercise a function of government@.

It is often argued (usually by the Australian Taxation Office) that fire fighting organisations are merely fulfilling the role of government, carrying out functions that could or should be the responsibility of a government department.  This could certainly be said to be true of most fire fighting organisations that are responsible for city and metropolitan areas.  These duties are usually without exception carried out by professional, full-time career fire fighters, with stations manned 24 hours per day.  The Tax Office however cannot accept or understand the blatantly obvious distinction between such a full-time fire fighting force with its well paid and equipped employees and, a part-time volunteer fire fighting force performing for no pay whatsoever.  This was evidenced in a 1991 court case in Queensland when the Tax Office successfully (and rightfully) won a case against a metropolitan fire brigades board.  However, in a kneejerk reaction, it then proceeded to apply the ratio decidendi of that case to all fire fighting organisations across Australia, and withdraw their public benevolent institution status.  Fortunately, some of the volunteer/rural fire fighting organisations were able to reclaim that status after intense legal action and challenges.  Case by case reviews of the status of various claimants resulted in a reversal of those earlier actions.  

From more recent developments, it would appear the Tax Office has learnt nothing from its earlier experiences.  In another court decision last year (2000), the courts held that a mining rescue board comprising teams of paid professional miners were not eligible for PBI status.  The court held - quite correctly in my view - that their purposes and actions were not benevolent.  One of the ATO arguments was that their were functions were governmental and that government funded or controlled bodies should not be entitled to PBI status.  It would appear the Tax Office has learnt nothing from its earlier experiences.  Like the British generals of Gallipoli who learnt nothing from their Boar War and Flanders experiences, the ATO=s protectors of the revenue are ready to launch themselves from the trenches and hurl themselves yet again at fire and emergency rescue organisations across the nation in another attempt to strip them of their PBI status.  Their apparent inability to see or acknowledge the difference - between on one hand, purely government bodies using public funds to exercise a function of government, and on the other hand, similar organisations that rely predominantly on voluntary labour and public contribution - would be laughable if it were not so serious. Volunteers across the country can only hope that the ATO public servants will yet again follow each other lemming-like over the cliffs into an abyss.  The attitudes and behaviour of the ATO is yet another justification for taking the decision making on such issues away from them and placing it into the hands of an independent, objective and professional body.

A brief consideration of why the State government never would (or could) undertake such a role is worthwhile.  At a conservative, estimated annual cost of at least $600 million (comprising the estimated cost of volunteer labour, on-costs, capital equipment, infrastructure costs, insurance premiums, government grants, donations and fund raising etc), the impost on the State Government=s budget would be enormous.  It would be unlikely that any government could fund such an amount, if it wished to maintain services at current levels.  The imposition of massively increased taxes and/or insurance premiums would be political and economic suicide for any government.  

As it is, CFA already provides considerable support for government agencies, and other volunteer organisations.  This inter-agency support and co-operation should be allowed to continue to operate unfettered by ATO interference.  Relationships and mutual aid arrangements with the Department of Natural Resources and Environment, the Metropolitan Fire Brigade, the State Emergency Service,  the Country Fire Service of South Australia, Rural Ambulance Service, Rural Fire Service (NSW) and NSW Fire Brigades are for the benefit of all communities living in effected areas.

Miscellaneous matters
Responding directly and briefly to one of the issues raised by the Inquiry concerning the not-for-profit concept.

I think the term ‘not-for-profit’ needs to be defined or re-defined.  There is nothing inherently wrong with a charity ‘making a profit’ (and how profit could be measured is probably sufficiently complicated to justify another inquiry) provided these so called profits are ploughed back into the organisation and not distributed to any office bearers or associated organisations.  Hence an important part of the charity endorsement process needs to consider the structure, operation and constitution of any organisation to ensure that funds (profits, dividends or excessive remuneration) are not directed to the principals/directors/shareholders/trustees both during the operation or upon the winding up of the organisation.

END
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Figure 1 - A typical rural fire station
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Figure 2 - Precious little space and basic facilities
