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Attributes, purpose and behaviour of the sector in the current environment, which have relevance for the definition of charities and related organisations


Guide Dogs for the Blind Association of New South Wales was founded by volunteers in 1957 and incorporated in 1962.  The Association joined by way of merger in 1991 with the ACT Guide Dog Association Limited to form the Guide Dog Association of New South Wales and ACT.  The Association is a public company, limited by guarantee, ABN 52 000 399 744.

The Association derives all its financial support through the generosity of the people of New South Wales and ACT.  It receives no funding from either State or Federal Government.

The Association is a member of both the Royal Guide Dogs Associations of Australia and the International Federation of Guide Dog Schools for the Blind.

The Association provides:

· low vision assessment and training;

· assessment and training in Orientation and Mobility to persons with vision impairment;

· guide dogs as aids to mobility;

· other aids including long canes and electronic aids;

· compensatory training to persons who have had stroke or other brain trauma;

· Pets as Therapy (PAT) dogs, to persons who have special needs;

· Advocacy and community education on the needs and rights of people with vision impairment.

We deliver our services:

· in our Low Vision Clinic, Milsons Point, NSW;

· in the home, domicile and neighbourhood of our clients;

· to, from and at our clients’ place of employment;

· at schools, universities, or other educational institutions;

· from motels in Sydney or in other regional centres;

· at our training Centre at Glossodia;

· where appropriate to meet with our client requirements.

Our Policy:

All our services are delivered free of charge to our clients.
Guide Dog Association of New South Wales and A.C.T. (GDA) operates from its Head Office and six other centres within New South Wales and A.C.T. and has a staff complement of some 150 persons.  GDA is the only agency in the Charitable sector delivering a full range of orientation and mobility services to the vision impaired and blind community of New South Wales and the A.C.T.  These services are not replicated by any other blindness agency or by any State or Federal Government body or by any body in the for-profit sector.  The range and type of service provided by GDA to its clients could be considered to be unique as the services provided are delivered free of charge to our clients at their home, their place of work or their place of education.  The services provided by GDA enable those who are blind or have a vision impairment to travel independently and safely and thus gain independence through mobility.  The services are further unique in that they are delivered not in a class scenario but by an instructor to a client on a one-to-one basis.

Demands for services on GDA have reached unprecedented levels.  Referrals for service received by the Association have increased from some 650 in 1989 to 3,669 in the year just ended, an increase of 564% in 12 years.  The number of completed client programs delivered by GDA in the same period grew from 400 to 4,806, an increase of some 1201%.  Client demand on the Association has, no doubt, been effected by the decision of the Royal Blind Society, in September 1993, to withdraw from orientation and mobility services and to concentrate on its own core activities.  This rationalisation unanimously endorsed by the Council of Australia Blindness Agencies, (CABA) of which GDA was a member, have led to GDA becoming the only blindness agency delivering a full range of orientation and mobility services within New South Wales and in the A.C.T.

The best available estimate of the incidence of vision impairment and blindness in New South Wales and the A.C.T. is 100,000 or 1.7% of the population of the State.  This figure comprises 7.6% of the over sixty age group and 0.6% of the under sixty age group. (Australian Bureau of Statistics 1993).  About 4% of people with a vision impairment are totally blind. 

In 2011 the number of people aged sixty years and over is expected to increase by nearly 50% and the projected population of people who are blind or vision impaired will reach 143,000.  (Royal Blind Society 1996).

The projected increases in numbers of blind and vision impaired persons over the next decade will place increasing demands on the resources of GDA.  Our ability to meet with this demand will be severely effected by recent changes in legislation by ATO.  We refer to the recent changes in FBT.

Existing definitions of charities and related organisations used in Australia

GDA is defined as a Charity.  Guide Dogs for the Blind Association of New South Wales was registered under the provisions of Charitable Collections Act, 1934 -41 (Certificate of Registration No. 10304).  GDA currently holds an Authority to Fundraise for Charitable Purposes, under the Charitable Fundraising Act 1991, (No CFN10462) issued by the Office of Charities, Department of Gaming and Racing, Government of New South Wales.

GDA is frequently referred to as a “Charity”, a “not-for-profit” or a “non profit” organisation.  These alternative definitions do not effect our ability to provide services.  Current definition does not impose any constraints on our ability to provide services.  Current definition does not impose any constraints on our ability to adjust our “attributes, purpose and behaviour” to respond to changing demands.

We believe that current definitions allow regard to be taken of the social and economic environment in which GDA operates.  We further believe that the terms “Charity”,  “Religious Organisations” and “Community Service not-for-profit Organisations” continue to have relevance in the current social and economic environment.  We further believe that the four purposes “of Charity in the common Law” continue to have relevance that the concept of PBI is of continuing relevance and that there is a place for direct “assistance to be distinguished from other forms of assistance”.

We believe further however that it is very important Charities, not-for-profit organisations and PBI’s should be further categorised as to whether or not they receive any form of direct funding from the Government .

We believe that this is the most important categorisation to properly define a “Charity”.

We believe that the creation of an Australian Charities Commission with powers approximating those of the UK’s Charities Commission, would be the ideal way to approach regulation of the “sector” and would ensure equity for all those operating in the sector which is not currently available from the Federal Government and the Australian Tax Office.

Options for enhancing the existing definitions in Australia



There has been a marked growth in the size of the Charitable or “third” sector in the last 50 years.  Charities in general, service a demand that is not filled by Government, either State of Federal.  Governments generally, are not positioned to meet this demand for several reasons.  These comprise:-

· Governments and bureaucracies cannot always be optimally and strategically placed to sense needs of all groups in the community. 


· The modus operandi of governments is frequently seen to be too cumbersome and inflexible for government to be an appropriate provider to the sector..


· Heterogonous demands from within the community do not allow governments to justify making provisions for minorities.


· Governments are frequently under financial pressure, and, as a result have actively sought co-operation from the third sector as a vehicle through which to provide goods and services in a shift away from the concept of the welfare state as the reliable provider of benefit.


The recent imposition of a fringe benefit tax on a charitable sector is a classic example of a lack of understanding of the sector by governments, those in government, and by the Australian Tax Office.  The Australian Democrat media release by Senators John Woodley and  Andrew Murray on Thursday  13 April 2000 adequately demonstrates this lack of understanding.  It states -


“The Australian Democrats have won major concessions for hospitals and charities under the Fringe Benefits Tax legislation, giving cash-strapped community services a real advantage in recruiting quality staff.  Democrats Charities Tax spokesperson Senator John Woodley said the Democrats had won major exemptions for charities and hospitals which would balance the need to attract good staff with the need to prevent excessive tax minimisation…”   

“…Senator Woodley welcomed the Treasurer’s public commitment to hold an independent inquiry this year into the definition of what is a charity and not-for-profit organisation….”

“...Senator Murray said the Democrats had won concessions for hospitals which would encourage better remuneration practices without compromising service delivery…”

“…Hospitals will receive $240 million in additional grants over the next three years to help fund the additional salary costs that coming into the fringe benefits system will impose on them…”

The conclusion to be drawn from this press release is that those in government at best legislate on a selective and an ad-hoc basis.  

Why should hospitals alone receive some $240M in additional grants over the next three years to help fund additional salary costs due to the introduction of the fringe benefit tax?  Hospitals quite rightly receive government aid and assistance.  What makes them different from the rest of the charitable sector?  By comparison Guide Dog Association does not receive any State or Federal Government funding.  From April 1st next it will have to pay fringe benefits tax on that part of its salary packaging which is used to attract and retain the best of the staff.  GDA has always worked within the 30% limit on salary packaging.  Not only will GDA pay FBT on its salary packaging, it will also attract and have to pay FBT on its motor vehicles.  The uniqueness of the service that GDA provides has been outlined earlier in this paper.  This necessity for instructors dealing with clients on a one-to-one basis to have access to a motor vehicle is unquestioned.  Why should this attract FBT?  There is no Court of Appeal in this situation.  As indicated earlier, those in government and the ATO are not optimally strategically placed to understand the sector and those bodies operating within it.  The decision to introduce FBT to do away with “rorting” is the use of a blanket approach to taxation by those who cannot understand the sector. There is a need for the institution of a body which understands the sector and the needs of those within the sector, particularly with regard to taxation.

.There is a need for an Australian Charities Commission.

CONCLUSION

GDA advocates and will support the establishment of a specialist charities supervisory body along the lines of the English Charities Commission.  That Commission is an independent statutory body responsible directly to the Home Secretary for the oversight of Charities in England and Wales.  Its role is to promote “the effective use of charitable resources by encouraging the development of better methods of administration, by giving Charities Trustees information or advice on any matter effecting the Charity and investigating and checking abuses”.  This role has four principal functions

· The Commission registers organisations that it determines are charitable pursuant to applications.  Registration means the organisation can call itself a Charity and has access to all the tax advantages that accrue to a Charity.


· The Commission drafts regulations describing the content of accounting records etc which Registered Charities must prepare.


· The Commission provides supporting guidance to Charities in response to request or following up monitoring


· The Commission has the power to investigate complaints from the general public or as a result of its own monitoring, and to intervene to protect resources of the Charities where necessary


GDA believes the establishment of an Australian Charities Commission is imperative for the continued well-being of the sector and urges members of the Inquiry to recommend such establishment to the Commonwealth Government.

J P Finucane

CHIEF EXECUTIVE OFFICER
Submission To The

Inquiry Into the Definition

of Charities and Related Organisations

EXECUTIVE SUMMARY

Guide Dog Association of New South Wales and A.C.T. was founded in 1957 and incorporated in 1962.  The Association is a public company limited by guarantee, ABN 52 000 399 744.  The Association holds an Authority to Fundraise from the Department of Gaming and Racing of the New South Wales Government.

The Association is the only agency that provides a full range of orientation and mobility services to those who are blind and vision impaired in New South Wales and the A.C.T.  The Association delivers all its services free of charge to its recipients.  

The Association receives no funding from either State or Federal Government

The Association is a Charitable Organisation and will be severely effected and disadvantaged by the FBT legislation which comes into effect on 1st April 2001.

The Association believes that the complete charitable sector is not fully understood by bureaucracy or the Australian Tax Office and seeks the establishment of an Australian Charities Commission with powers and responsibility similar to those of the UK’s Charities Commission.

J P Finucane

CHIEF EXECUTIVE OFFICER

18 January 2001

18 January 2001

Inquiry into the Definition of

 Charities and Related Organisations

C/- The Treasury

Parkes Place

PARKES  ACT  2600

Dear Sir,

We enclose our submission to the inquiry together with an Executive Summary related thereto.  This submission is transmitted by e-mail in the first instance and we confirm that a written version together with an electronic version on a diskette will be mailed to you directly.

We should advise that the writer would be readily available to discuss any matter raised in this paper if so required.  We thank you for the opportunity to make this submission and look forward to hearing from you in the near future.

Yours faithfully,

J P Finucane

CHIEF EXECUTIVE OFFICER
encl
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