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Executive Summary

Why Have a System of Regulation for Charities and Related Organisations?

QCOSS argues that the main purpose of a system of charity regulation should be to

· confer a special status on organisations who conduct activities for ‘the public good.’  

· Support suitable organisations directly through income and transaction tax exemptions and/or concessions.

· Encourage private donations to suitable organisations through tax incentives.

· Give suitable organisations a special status that attracts public support.

· Provide the greatest support to those organisations who assist the most disadvantaged people.

Defining Charity

QCOSS argues that a clear and concise definition of a charity is simply not possible.  We propose that the definitions used in the UK could be applied to Australia (so long as there was a strong system of review).  Under the UK’s system a charity is defined as an organisation that:

· Is directed to the provision of something of clear benefit to others in society

· Is not concerned with benefiting individuals in a way which outweighs benefit to the public

· Is directed to things that are overall not harmful to humankind

· Is certain and lawful

· Is not for the pursuit of party or other political aims

· Is independent

· Is able to show that any personal or commercial advantage, is and will continue to be incidental to carrying out its charitable aims

· And does not impose conditions on access or membership that in practice restricts the availability of facilities in  a way that results in the organisation as a whole not benefiting the public

A Proposed Model of Regulating Charities - The UK Model

This model is characterised by a separate statutory body (separate in the sense that it is a semi-judicial body whose sole purpose is to oversee the law in relation to charities) that determines which organisations qualify as charities.  In the UK this body is the Charities Commission and it has four major functions:

1. To oversee the registration of charities

2. To give Charity Trustees support and advice in general and, in particular cases, to provide constitutional advice.

3. To promote high standards of administration within charities

4. To deal with cases of abuse and mismanagement within charities

QCOSS believes this model has some major benefits for Australia including:

· Removes the role of regulating charities  from the tax office, and thus removes the bias toward revenue protection.

· Provides a mechanism for ensuring that charities maintain high standards and use their resources in appropriate ways.

· Provides a mechanism for constantly reviewing the definitions of charities.

Problems with The Current Definitions

· QCOSS has found that the current system is overly complex and confusing.  Data from recent surveys and anecdotal evidence suggest that many organisations do not understand the current system of regulating charities.

· The current system discriminates unfairly against child care organisations, self help organisations, advocacy/research/policy development organisations and prevention/early intervention organisations.

· QCOSS argues that all of these services perform charitable services that are extremely valuable to the Australian community.

· Not-for-profit Child care services are not recognised for their educational role and are treated differently to aged care services that are logically equivalent.

· Self Help Organisations (SHOs) provide valuable services to people who are affected by some form of suffering or disadvantage.  Research suggests that both the members of SHOs and the community generally gain many positive benefits.

· Advocacy organisations are a vital part of the community services sector in Australia.  Their involvement in research and policy development ultimately leads to improved services for disadvantaged groups.  The key test in determining their charitable status should be their overall purposes rather than the activities they engage in.

· Organisations who work to prevent suffering or disadvantage are as important as organisations who seek to relieve suffering.  Not only does prevention make good common sense, but it can often make efficient (low costs in the long term) and effective (good results) social policy.

· Much of the discrimination against the types of organisations above is related to the fact the current definitions (especially for PBI status) rely too heavily on how charitable purposes are met, rather than the purposes themselves.  QCOSS argues that the overall purpose of an organisation should be the key test in determining its charitable status.

Issues for Non-Legal Entities

In formulating this submission QCOSS consulted widely with its membership and the community sector more generally.  During these consultations it came to our attention that ‘charitable’ services who are auspiced by non-charitable organisations and who are not registered separately for GST are unable to gain the benefits of charitable status.  QCOSS believes that a similar mechanism used for identifying GST Non-profit entities could be utilised to allow such services to be treated as separate entities for the purposes of determining their charitable status.

Introduction

The Queensland Council of Social Service (QCOSS) is Queensland’s Peak Community Sector body advocating on behalf of low income and disadvantaged communities and supporting individuals and organisations within the community sector.  QCOSS works to eliminate inequity and disadvantage through a range of activities including advocacy, policy analysis and development, networking and liasing with government and key decision makers on range of issues relating to poverty and disadvantage.

QCOSS works closely with the Australian Council of Social service and the other Councils of Social Service in the other States and Territories throughout Australia.  QCOSS refers you the submission of the Australian Council of Social Service and we iterate our support for their recommendations.

This submission addresses several issues in regard to the definitions of charities and related organisations.

5. This submission begins by providing a context for the reader by briefly detailing the environment in which the community sector in Queensland works

6. Second this submission highlights the key objectives of a system of regulation of charities.

7. Third, the submission argues that a clear and relevant definition is too difficult to define, and thus it is important that there is a strong system of regulation that is based on a range of broad definitions of charities.

8. After making this argument, the submission then goes onto highlight the main problems with the current definitions.  In particular QCOSS argues that the current system is too complex and too focussed on how organisations deliver services.  Thus the system discriminates against some types of services which provide positive benefits for the Australian community.

9. Finally QCOSS raises the issue of services who are unable to gain the benefits of charitable status because of they are not considered separate entities.

The Context of the Community Sector in Queensland

The community sector in Queensland works in an environment that has changed considerably over past decades, both economically and socially.  Despite relatively constant economic growth there remains a large number of people unable to find work and a gap between rich and poor that continues to grow.  Changes to Government policy in recent years has seen the relationship between governments and the community sector change considerably.  On the one hand, the community sector is being asked to deliver more and more services that were traditionally delivered by government.  On the other hand outcomes-based funding, competitive tendering and negotiated partnerships has seen the relationship move to a ‘purchaser-provider’ model.

A recent report released by ACOSS shows that many services in Queensland are operating at maximum capacity and many organisations expect demand to increase.  There is some evidence that the demand for services is growing and coupled with a shift towards ‘user pays’ service delivery, many people are being denied services they need because they cannot afford them (ACOSS, 2000).

The ways in which human services are being delivered in the sector has also changed.  Service delivery to individuals is being mixed with more community focussed activities such as advocacy, research and policy development or analysis.  There has also been an increase in the use of self-help and prevention activities within the sector.  Services in Queensland are delivered by organisations of varying size.  There are some very large organisations, but the majority of organisations are very small (McGregor-Lowndes & MacDonald, cited in Marston, MacDonald & Zetlin, 2000).  Studies on the expenditure on human services in Queensland reveals that the non-profit organisations deliver the majority of services (expending approximately $780M) followed by government organisations ($432M) and for-profit organisations ($327M) (ABS, cited in Marston et al, 2000).  The for-profit sector is heavily involved primarily in child and residential care and accommodation support.

These changes highlight the need for a review of the definition of charity in Australia.  In the following section we discuss why we need a system of regulation of charities.  Following that we raise some issues about how to define charities.

Why Have a System of Regulation for Charities and Related Organisations?

QCOSS argues that the main purpose of a system of charity regulation should be to confer a special status on organisations who conduct activities for ‘the public good.’  In particular QCOSS supports the Australian Council of Social Service’s (ACOSS, 2000) suggestions that the main objectives of a system of regulation should be to:

· Support suitable organisations directly through income and transaction tax exemptions and/or concessions.

· Encourage private donations to suitable organisations through tax incentives.

· Give suitable organisations a special status that attracts public support.

· Sustain public support for suitable organisations by ensuring they devote their resources appropriately to the provision of ‘public goods.’

· Provide the greatest support to those organisations who assist the most disadvantaged people.

· Ensuring that the processes of conferring special status to organisations is fair, consistent and transparent and thus maintaining the integrity of this ‘special status’ and the systems that regulate and interact with it.

This argument then begs the question, “how do we define the public good” which of course gets to the question at the very heart of this inquiry  - what is a charity?  A simple and concise answer to this question is practically impossible.  It is for this reason then that QCOSS argues that the processes and structures that regulate charities are as important as the definitions we use.  Before discussing a possible model of regulation, we turn to the issue of how to define a charity. 

Defining Charity

QCOSS argues that a clear and concise definition of a charity is simply not possible.  As McGregor-Lowndes (2000) points out, the definition of a charity is context-dependent.  In this sense it will change from country to country, and era to era.  It will also differ depending who is attempting to make the definition. However, this submission would like to support the argument made by Senator John Woodley’s (2000) submission that the definitions used in the United Kingdom are relevant and applicable to Australia today.  Under the UK’s system a charity is defined as an organisation that:

· Is directed to the provision of something of clear benefit to others in society

· Is not concerned with benefiting individuals in a way which outweighs benefit to the public

· Is directed to things that are overall not harmful to humankind

· Is certain and lawful

· Is not for the pursuit of party or other political aims

· Is independent

· Is able to show that any personal or commercial advantage, is and will continue to be incidental to carrying out its charitable aims

· Does not impose conditions on access or membership that in practice restricts the availability of facilities in  a way that results in the organisation as a whole not benefiting the public

Clearly some of these points are ambiguous and taken together make more of a ‘rough estimate’ than a ‘clear definition’.  For example what may be of ‘benefit to others in society’ today may not be considered so tomorrow.  So while these points may be useful, they require interpretation in a contemporary and proactive way.  QCOSS supports the arguments made by Senator John Woodley (2000), Myles McGregor-Lowndes (2000) and ACOSS (2000), all who suggest that the structures and processes used in the UK to regulate charities are applicable to Australia.

A Proposed Model of Regulating Charities - The UK Model

The UK model for regulating charities is characterised by a separate statutory body (the Charities Commission)  that determines which organisations qualify as charities.  The Charities Commission is separate in the sense that it is a semi-judicial body whose sole purpose is to oversee the law in relation to charities.  The Commission has four major  functions:

1) To oversee the registration of charities

2) To give Charity Trustees support and advice in general and, in particular cases, to provide constitutional advice.

3) To promote high standards of administration within charities

4) To deal with cases of abuse and mismanagement within charities

To fulfil its first role above, the Charities commission proactively and regularly reviews its working definitions of charities and the way it interprets these.

This model has some major benefits for Australia.  These are:

· Removes the role of regulating charities  from the tax office, and thus removes the bias toward revenue protection.

· Provides a mechanism for ensuring that charities maintain high standards and use their resources in appropriate ways.  In this way, a bias for protecting revenue is replaced by a concern that resources are spent appropriately.

· Provides a mechanism for constantly reviewing the definitions of charities.  This is particularly important considering the fact that charities and related organisations are reluctant to use the courts to perform this function (McGregor-Lowndes, 2000).

For more information about this model, and the definitions mentioned above, please refer to the Submissions of Senator John Woodley and ACOSS.

Whatever models or definitions the Inquiry recommends, QCOSS believes it is important that the complexity and unfairness of the current system must be removed.  The following section highlights some of the main problems with the current definitions as they are used in Australia.

Problems with The Current Definitions

QCOSS believes that the current definitions of Charitable Institution, Public Benevolent Institution (PBI) and Deductible Gift Recipient (DGR) are overly complex and confusing,  discriminatory against certain types of organisations and overly focused on how charitable purposes are met, rather than the purposes themselves.

The Current Definitions in Australia are Confusing and Complex

Julie Smith (2000) argues that the “[d]ifferences in the definition of charity and public benevolent institution have created excessive complexity and administrative cost.”  This view was backed up recently in a report on Phase one of QCOSS’s GST Impact Project.  The aim of QCOSS’s GST Impact Project is to research and monitor the impact of the GST and other parts of the new tax system on non-government organisations and charities.  The research methods used included surveys of over 500 organisations and in depth case studies of a subset of those of organisations who responded to the surveys.  In total, 27% responded to the surveys, and of these 40 organisations were involved in the case studies.  The report on phase one of the project stated that “it would appear that many organisations are not fully aware of the requirements for compliance with these categories” (Charity, PBI and DGR) and “some organisations have concerns about whether all or part of their organisation complies with … [the] … requirements” (QCOSS, 2000).  QCOSS has heard a great deal of anecdotal evidence to suggest that these findings are accurate.  In our discussions with our members and the wider sector, many organisations have expressed their frustrations over the current system.  For instance, a large Church group who auspices many non-profit child care services told us that,

“… we really don’t know why some of our services get charitable status and others don’t.  In some instances it seemed that the name of the service was more important than its activities.  If a  service has a name that suggests an educational role (for example, ‘Early Learning Child Care’) then it will probably get Charitable Status, whereas other services who are just called ‘Child Care’ won’t.  This seems to be the case regardless of the fact that the services are essentially identical.” (Personal Communications)

QCOSS agrees with the Australian Council of Social Service (ACOSS, 2000) who argue that the current Definition of Charitable Institution is unclear (which in turn leads to the unfair situation described above, where similar organisations are treated differently).  QCOSS supports the position of ACOSS (2000) who argue that the current definitions for non-profit community service organisations need to be rationalised and simplified.  In particular, this would involve clearly defining PBI status as a subset of charitable organisations, while maintaining its focus on organisations whose primary purpose is to assist disadvantaged people and groups (ACOSS, 2000).  Additionally, a global term ‘community organisation’ should be adopted to describe not-for-profit, non-government organisations that contribute to the public good, along with a new classification structure for community organisations who fall outside the definition of charitable organisations.  For more information, please refer to the Submission of the Australian Council of Social Service.
The Current Definitions in Australia are Discriminatory

In 1995 the Industry Commission found that the common law definitions of a Charity and PBI are too limiting and exclude some types of charitable organisations (e.g. single purpose, preventative, self-help or advocacy organisations).  As McGregor-Lowndes (1995) points out, the focus on direct assistance to the poor (which is central to the definition of a PBI) works against current approaches to work in the human services that include preventative community programs, research, social policy formulation and co-ordination of services.  It would seem that under the current interpretations of PBI status, the way in which an organisation strives to achieve its purpose is more important than the purpose itself. For example, organisations who provide indirect assistance to low income or otherwise disadvantaged groups through research, advocacy, policy development and so forth are often unable to gain the status of Charity or PBI.  On the other hand organisations who provide services directly to the same groups are generally able to attain Charitable or PBI status.  Furthermore, many not-for-profit child care services are unable to attain charitable or PBI status, unlike many aged care services who perform a logically equivalent role of caring for a group in society who are unable to care for themselves.  The following sections argue that not-for-profit child care services and appropriate self-help groups, advocacy organisations and prevention services should all be able to obtain charitable status under the definitions we outlined above.

The Case for Child Care Services

The child care sector in Australia comprises almost 8000 services offering various types of care including:

· Community based long day care

· Private “for-profit” long day child care centres

· Family day care schemes

· Outside school hours care services

· Vacation care

· Occasional Care

· Multifunctional services

· Multifunctional Aboriginal Children’s services

· Mobile services and toy libraries

· Aboriginal playgroups

QCOSS believes that not-for-profit child care services should be able to obtain charitable status.  Under the current arrangements many not-for-profit child care services are denied charitable status.  The reason for this seems to be that the role of child care services in educating children in their most formative years is not recognised and therefore not considered 'educational' in terms of  satisfying the current criteria that states 'an organisation must have a "sole or dominant purpose that is … [among others] … the relief of poverty, the needs of the aged … [or] the advancement of education" (Inquiry into the Definition of Charities or Related Organisations, 2000).'  QCOSS argues that child care should be included in the definition of charity on two grounds.  Firstly child care centres today provide developmentally appropriate educational settings for children and secondly child care is logically equivalent to aged care.
In the first instance QCOSS argues that not-for-profit community based child care centres should be included under the definition of a charity because they are educational.  The National Association of Community Based Child Care Services (NACBCS) states that

"[c]ommunity based child care centres today are not merely child minding centres…  They are centres of early childhood development where the early childhood education of children begins in their most formative years and in the period of most intense physical and neurological development"  (D'Souza, 2000).
In the second instance QCOSS argues that child care is logically equivalent to aged care.  Not-for-profit aged care services, like child care services, care for a vulnerable (though not necessarily disadvantaged) group in society.   The only difference then is that not-for-profit aged care services are singled out in the current definitions for a charity.
Clearly child care centres provide many benefits to the community.  They provide a developmentally appropriate, educational and safe environment for children.  Also, child care supports the education and workforce participation of parents which in turn supports their families and the broader community in general.  QCOSS therefore believes that not-for-profit child care services should be treated the same as other equivalent services for children currently considered ' educational' (i.e. kindergartens and pre-schools) as well as not-for-profit aged care services. They should therefore be included in the definitions of a charity.

The Case for Self-Help Services

“Self help is about people coming together with others who are affected by a particular issue (experience, disadvantage, discrimination etc.) to support each other and to work together to change the disadvantage affecting them” (Nash, 1999).  The potential benefits of Self Help Organisations (SHOs) have been well documented (e.g., Kurtz, 1997; Rosenfeld, 1997; Trojan, 1989 cited in Boyle, Posner, Bush, Smylie, Chapman, Del Mar, & McLean, 1999) and the accounts of consumers indicate that SHOs contribute positively to health maintenance and general wellbeing (Boyle et al, 1999).  Boyle et al (1999) argue that the contributions of many SHOs to the health system extend “well beyond the provision of emotional, informational and practical support for people who are experiencing health and other adjustment problems.”  SHOs are often a unique resource for GPs and other health professionals, and are often able to provide the type of psychosocial and emotional support that the health system is often unable to offer.

The number of SHOs in Australia is difficult to gauge, but we do know that they deal with a huge array of issues, including mental health problems, chronic health issues and parenting issues to name just a few.  The support that SHOs provide their consumers is deserving of support by the tax system.

Under the current system, many self help groups are unable to obtain the status of Charity, and fewer still are able to gain PBI status.  The reason for this seems to be that (on the surface) self-help organisations offend the principle that charities should not be set up to benefit only their members.  However, if the UK definitions described above were used, then many self-help groups would be able to attain charitable status.  This is because the conditions for their membership do not impose restrictions that effectively stop the organisation from benefiting the public.  Under the definitions above, restrictions on membership are  acceptable if the restrictions are clearly related to the charities aims.  For example, a group set up to support sufferers of depression, may restrict its membership to sufferers of depression and/or other relevant people (such as people with family members who suffer from depression).

QCOSS argues that many self-help groups are indeed charitable and are beneficial to the community generally, in many cases to the health system and particularly to individuals who use their services.  For this reason the inquiry should  recommend that the definition for charitable organisation be altered so that it includes self help groups whose purposes are beneficial to the community.  QCOSS also recommends that the definition of PBI should be widened to include self-help groups who assist disadvantaged people or groups in society.

The Case for Public Advocacy Services

Charities that engage in public advocacy are at risk of losing their charitable status, and organisations whose primary activities are public advocacy, research or policy development are unable to obtain charitable status in the first place.  Such restrictions highlight a misunderstanding of the difference between charitable purposes and the means used to achieve them along with a failure to differentiate between political advocacy and advocacy for charitable purposes.  

Under the current system, PBI status is restricted to organisations who seek to achieve their charitable purposes through (primarily) direct means.  Clearly, direct relief of disadvantage is vitally important.  However direct service delivery is not the only or the best method of achieving charitable aims.  In fact over the past 30 years there has been “an increased interest in advocacy” within the community sector along with a “growth in preventative and self help groups” (Industry Commission, 1995).  The community sector in Australia contributes to the development of social policy in many ways including:

· Researching and analysing the outcomes of social policy or of particular social issues

· Consulting with and resourcing direct service providers to develop and or advocate for effective social policy

· Developing their own social policy

· Advocating their own or others’ social policy

· Communicating with government in regard to the development and implementation of social policy.

Such contributions often have positive impacts upon the disadvantaged groups that organisations seek to advocate for.  Organisations that engage in public advocacy often lend a voice to disadvantaged  groups who otherwise would have little or no input into the decisions of government or other authorities (decisions which directly affect their lives). Also, by conducting or sponsoring research projects Public Advocacy Organisations increase the knowledge available to social policy makers and decision makers and help us to find better ways to alleviate disadvantage.  So while direct relief of disadvantage is important, non-direct methods of tackling poverty and disadvantage (such as advocacy) should be recognised and supported.

One of the key reasons that this support is lacking is that the definitions for charitable organisations rely too heavily on the activities of an organisation rather than the underlying purpose of those activities.  Below we argue that such a focus restricts the diversity of charitable services and thus results in less than ideal outcomes for the Australian community.  A diverse community sector that attacks the issue of disadvantage from various angles is much better equipped to deal with disadvantage than one that is one-dimensional.  The current system of regulating charities works against this diversity.

There is also a common perception that it is too difficult to distinguish between charitable advocacy and advocacy for political purposes. However, so long as the purposes of an organisation (rather than its particular activities) are the basis for determining its charitable status this is not the case.  As ACOSS (2000) point out, it should be easy to “see through” research, policy development and advocacy activities that are designed to achieve a political, rather than charitable aims.  In some cases there will still be a need to closely examine particular activities to assess their underlying purpose, however a clearer and more contemporary system of regulation of charities will make it easier to do this.  As we have argued previously, the system used in the United Kingdom provides a good starting point to do this.

The Case for Prevention Services

Organisations whose main purposes are about the prevention of disadvantage or harm are currently unable to attain PBI status in Australia.  For instance, an organisation whose main purpose was to prevent child abuse would be unable to obtain PBI status because they did not offer direct relief of misfortune.  On the other hand, and organisation who offered counselling services to victims of child abuse and neglect would be able to obtain PBI status.  Such discrimination against the prevention and early intervention approaches to the human services is poor public policy.  For example, Greenwood, Model, Hydell and Chiesa (1998) examine a range of early intervention techniques aimed at reducing crime among young people.  While they acknowledge there is a need for further research, they show that many of the techniques have positive outcomes for the community generally by reducing crime and (in the long run) saving money.  QCOSS argues that the current definition of a PBI needs to be altered so that it recognises the positive impacts of the prevention approach to human services upon the community.  Essentially, prevention is both good common sense and good social policy.

The Current Definitions Rely too Heavily on “How” Charitable Aims are met.

The current definitions in Australia rely too heavily on the ways in which an organisation achieves its charitable aims, rather than the aims themselves.  QCOSS argues that the overall purposes of an organisation, rather than its activities (or types of activities) should determine its charitable status.  Clearly, it would then be up to a registration body to determine if the particular activities of an organisation were an appropriate way to achieve that aim (the definitions and system used in the United Kingdom are a good starting point).  As we have mentioned earlier, the definition of a PBI clearly restricts many organisations who aim to improve the communities they work in, but do so by advocating for disadvantaged groups, or by preventing suffering or disadvantage to begin with.  As we have argued earlier, these activities deserve equal recognition as being charitable, and thus QCOSS argues that more emphasis should be placed on the purposes of an organisation, and not its particular ways of achieving those purposes.

Issues for Sponsored Services

Charitable services that are sponsored by another (or several other) non-charitable organisation(s) are presently unable to obtain the benefits of charitable status unless the service is registered as a Non-Profit Sub Entity or GST Branch separately from its sponsor (for the purposes of GST).  However, many organisations have chosen not to register separately for GST and are still unable to gain the benefits of charitable status.  QCOSS believes that such services should still be able to obtain the benefits of charitable status (assuming they meet the basic requirements).

Services enter into or keep their current sponsorship arrangements for a variety of reasons.  Firstly, incorporating may be an expensive and complex task that organisations are unable to do because of a lack of time or resources.  Also, many organisations are able to share the resources of their sponsor such as office space, computers, telephone lines or staff support (management) for instance.  Similarly, sponsored services may not register separately for GST (as a GST Branch or Non-Profit Sub-Entity) because the costs of compliance with the GST regime may be too high for the service to sustain.  QCOSS argues that where possible a sponsored service should be identified separately from its sponsor for the purposes of determining its charitable status.  One possible option is to use a similar process to that used in the GST regime to allow services to be identified separately from their sponsor.

Under the GST regime, a service can register separately from its sponsor for GST as either a GST Branch, or a Non-Profit Sub-Entity.  In the first instance, a service can register as a branch if:

· “The branch has an independent system of accounting

· the branch can be separately identified – either because the activities of the branch are distinct from the other activities … or because the branch is in a location distinct from other parts of the entity

· the entity (in this case the sponsor) carries on (or intends to carry on) an enterprise through the branch and

· the entity (sponsor) is not a member of a GST Group.” (Councils of Social Service, 2000).

On the other hand, a service may register separately for GST as a Non-Profit Sub-Entity if “it keeps its own accounting records and can be separately identified by the nature of its activities or by its location” (Councils of Social Service, 2000).

QCOSS believes that so long as the basic requirements outlined above are met, then identifying and regulating these services should be no more complex than regulating organisations that are legal entities in their own right.  QCOSS then requests the Inquiry to consider this option as a way to ensure that charitable services who are not legal entities in their own right, and who are not registered separately for GST are still able to attract the benefits of charitable status.

Conclusion.

This submission has argued that Australia needs a strong system of regulation that proactively reviews its definitions of charity in order to remain contemporary and relevant.  In particular QCOSS has supported the submissions of Senator John Woodley and ACOSS who suggest that the UK model of regulating charities is applicable to Australia.

QCOSS has  also pointed out some of the key problems with the current system.  In particular this submission has highlighted the complexity and unfair administration of the current system.  QCOSS argues that many organisations who currently are unable to obtain charitable and more often PBI status should be able to obtain this status.  This makes both good sense in terms of social policy, and also fiscally as it is important that Australia’s resources are used wisely to relieve suffering and disadvantage (both directly and indirectly) and prevent suffering or disadvantage in the first place.  In addition, it is important that we support organisations who care for vulnerable groups in society, including children and the elderly.

Finally QCOSS pointed out that sponsored services who are not registered independently for GST are unable to attract the benefits of charitable status.  To overcome this, QCOSS suggested that the Inquiry consider similar processes to those used under the GST regime, to identify sponsored services independently for the purposes of determining their charitable status.

Ultimately, QCOSS argues that the current system is poor social policy in that it only supports a certain type of service delivery.  It is in the interests of those who are disadvantaged and the community generally that a system of regulation of charities supports a range of service delivery methods, so that the best possible outcomes can be achieved.
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