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Executive Summary

There are approximately 1,000 Adult and Community Education (ACE) organisations in Australia. They are non-profit community owned and managed organisations. In 1999 582,000 adults attended an ACE centre enrolling in courses totalling 21 million hours.

The impact of an open training market, re-direction and tightening of government resources, reliance on a user-pays system and the impact of the GST on Adult and Community Education courses have combined to change the way ACE organisations operate in Australia. 

Against these changers there is increased recognition of the need for Australia to become a learning society.

The application of the existing Charitable status definitions for ACE organisations are inconsistent and confusing.

There is a need to change the definitions to bring them up to date for a 21st century society that values the active contribution of a healthy civil society and that goes beyond 17th and 19th century understandings of the term ‘Charity’

Recommendation:

Adult Learning Australia believes that a category of community based not-for-profit organisations working in the fields of human services should be developed to replace the existing definition of charitable organisation.

Recommendation:

ALA believes that a similar interpretation of political activity to that used in the UK should be embraced in Australia so as to permit non-profit peak bodies to engage in activity aimed at furthering the general objectives of the Association.

Introduction

Adult Learning Australia

Adult Learning Australia (ALA) is the peak organisation in the field of adult learning in Australia, and the national organisation for adult learners. ALA has individual and organisational members; branches in every State and Territory; a national office in Canberra; a democratic membership structure governed by a popularly elected President and Executive. ALA represents Australia internationally as a member of the Asia South Pacific Bureau of Adult Education (ASPBAE) and the International Council of Adult Education (ICAE).

Adult education in Australia has a long and proud history that goes back for a hundred years or more.

A national Association was first formed in 1960 as a quasi-professional association of university staff in Departments of Adult Education and Extra-Mural Studies. During the seventies and eighties it was enlarged and enriched by the growth of a distinctively Australian community based adult education – strongest in Victoria and NSW. This included the Neighbourhood House and Learning Centre movement, which now has some 900 centres across Australia. During this period the Association amalgamated with the Australian Association of Community Education and evolved into the national peak body for adult and community education – the Australian Association of Adult and Community Education (AAACE).

In the nineties, the Association progressively assumed a third role – that of a national advocacy body for adult learners and lifelong learning. This role has been most clearly expressed in our initiation and leadership of Adult Learners Week in Australia. We believe this will continue to develop into a vigorous and sustained promotion of lifelong learning. We have also become active advocates of the diversity of adult learning including in areas such as ‘Third Age learning’, informal learning circles, civics, reconciliation, environmental and popular education.

In 1999 the Association adopted a new name - Adult Learning Australia (ALA) to reflect the changing nature of education and learning and to make clear our orientation to the needs of adult learners before that of educational institutions. The Association’s core membership is from the ACE (adult and community education) sector, but we also have members, individual and organisational from a much wider domain – corrections education, labour market training providers, university and TAFE institutions, churches, health centres, and so on. Our concerns therefore encompass, but also extend beyond the ACE sector as such.

In addition to ALA, ACE organisations have formed state based peak bodies to provide advice and support and represent their interests at a State level. Such bodies include the ACE Council of NSW, ACE(Vic), the Association of Neighbourhood Houses and Learning Centres (ANHLC) in Victoria, Community and Neighbourhood Houses (CANH) in South Australia, Tasmanian Association of Community Houses (TACH); Learning Link in Western Australia; Local Community Services association (LCSA) in NSW. ALA has close links with each of these Associations. 

In 2000 Adult Learning Australia coordinated the delivery of a national education and information campaign on the introduction of the New Tax System. The GST StartUp Office funded this program.

Section 1

Implications of current social expectations and experiences for defining charities and related organisations

The field of practice in Australia

It is difficult to speak about a field of practice in Australia because of the diverse arrangements across States and Territories and because one of the enduring strengths of this form of adult education is its informal nature and its ability to change to meet new learning needs. To conflate the great diversity of adult education practice under a heading of ‘the field’ may give the misleading impression that there is a single type of provision.

Instead a range of diverse organisations undertakes the provision of adult and community education across Australia. While it is difficult to arrive at a precise number of single purpose not-for-profit ACE organisations there would be in excess of 1,000 ACE organisations in Australia. Each of these operates under different conditions and circumstances and each State has a different system of organising and supporting ACE activity. 

ACE providers can be grouped according to three different organisational types:

· small, not for profit community groups. These centres will often be found in rural areas and will typically employ a part time coordinator and sessional tutoring staff. They are likely to use ‘shoe-box’ accounting systems, withy both manual and computerised systems. The volunteer management committee will play a central role in the maintenance of the centre; 

· intermediate, organisations. These centres will be found in larger rural and regional centres and as well as suburban centres. They will employ a Coordinator, some administrative assistance and part-time and sessional tutors. They commonly use ‘off the shelf’ accounting systems  for example MYOB, and

· complex, organisations using integrated computerised accounting, enrolment and management systems. These centres will mostly be found in the larger cities of Sydney, Melbourne and Adelaide and larger regional centres such as Bathurst/Orange, Newcastle, Albury/Wodonga, Ballarat, Geelong and so on. They will employ a full Principal/Director, full time Program Managers and part-time and sessional tutors.

The most commonly known examples of ACE providers are Community Colleges, the WEA, Neighbourhood Houses, Community Learning Centres, and Adult Education Centres. Each of these provider types will need to respond to specific issues related to their size, activity and complexity, and the issues of the surrounding community. 

However it is possible to describe common features of what is generally known as ACE.

All ACE organisations referred to in this submission are independent, community based non-profit organisations. They are governed by a Committee or Board comprising local community representatives who typically give freely of their time for the ACE centre. An ACE centres is likely to be found in most local communities across the length and breadth of Australia.

In the vast majority of cases ACE organisations will be in receipt of some government assistance although the amount varies considerably across States and Territories and between types of provider. 

The character of ACE provision

Unlike formal education institutions, ACE Providers are not so much systemic deliverers of particular types or levels of programs, but community-based ‘learning entrepreneurs’, who succeed by ‘reading’ and responding to the changing learning needs and interests of the people in their community. It is very widely agreed that this value of ACE should be carefully preserved.
In many respects ACE is already a lifelong learning sector because it embodies a ‘learning culture’. A 2000 research report showed that last year almost 600,000 adults attended community adult education in Australia. When all forms of community based adult education are taken into account around 1.25 million Australians participated. Yet historically this area of education provision has been seen as being outside the formal system. At best it is seen as complimenting the formal system but mostly as being outside or ‘other’.

But in ACE the learner comes first rather than the subject or the curriculum. Its core values, assumptions and methods affirm the centrality of learning and its distinctive competence lies in the design and management of productive learning settings. It accords status to those practitioners who have the skill to facilitate learning. It promotes to participants the goal of becoming self-directed rather than distinction in a form of assessment. 

It is an open access sector, rarely relying on entry requirements, and it is a culture that is responsive and supportive to those who are discouraged learners. Its effectiveness in enabling such people to find their way back into further formal education, into the workforce or to develop a stronger sense of personal agency is now widely reported and recognised.

This ACE learning culture has a strong social dimension. It aims to serve a local community and draws its governing bodies from the communities served. It is an expression of civil society. The workers in these centres see them as a community resource where success can be measured by how effectively it addresses the distinctive needs and opportunities of its community. This community base, together with its open access approach, helps give ACE its distinctive character.

It is an unfortunate irony that recent government decisions, such as the decision add the GST to around half of the courses offered by ACE centres, and in some places the lingering view that the only valuable education is that which is tied directly to employment outcomes, threatens the existing capacity of ACE to stimulate and support lifelong learning.

Adult Learners 

ACE is a large-scale provider of education activity for Australian adults.

The project on the Scope of Adult and Community Education in Australia and Implications for Improved Data Collection and Reporting was commissioned by the Australian National Training Authority (ANTA) and carried out by the National Centre for Vocational Education and Research (NCVER)

Representing the ‘national picture’ of ACE is a challenging task for a number of reasons. ACE is primarily a State and Territory responsibility so funding varies across administrations as does definitions and the degree of research and data collection. As a result the majority of ACE activity in Victoria and NSW, and to a lesser extent South Australia, is captured in the national vocational education and training database. However ACE activity in other states and territories is not collected and reported on to the same degree. 

Despite this the NCVER research on the Scope of ACE provides important information about Australian adults’ participation in ACE.

NCVER reports that in 1998 the national VET database contained data on ACE activity undertaken by 582,000 adult participants, or 3.9% of Australia’s 1998 population of age 15 years or more. In total, this ACE activity amounted to 21.2 million hours of organised learning in 1998.

These learners were enrolled with a community-based provider. NCVER acknowledged that these figures do not represent the entire ACE picture because of the different reporting requirements and mechanisms across States and Territories. Nor does it include the full extent of adult learning activity undertaken through organisations that are not part of any State or Territory funding, and therefore reporting, arrangements. This would include organisations such as the University of the Third Age (U3A), Schools for Seniors; some community and neighbourhood centres, some activity organised at private and government secondary schools; special interest associations (eg photography groups, physical and fitness groups, language and cultural associations such as Alliance Francaise; book clubs, environmental associations and so on).

When the full range of community based adult learning offered through community based organisations is taken into account NCVER estimates that 1.2 to 1.4 million people, or 8.0% to 9.5% of Australia’s adult population, were enrolled in some form of ACE in 1998. This activity amounted to an estimated 25 million to 30 million hours of organised learning. (Borthwick 6)

NCVER notes that the age and gender profile is remarkably consistent across States and Territories:

· about 75% of ACE participants are women

· the median age of the ACE participant’s is around 40 years of age, about five years above the median age of Australia’s population

Economic contribution

Additional research on the economic contribution of ACE nationally is currently being undertaken. However the inadequate levels of resourcing of ACE have been recognised for some time and were highlighted by the Senate’s Come in Cinderella Report (Aulich 1991).

However research undertaken in NSW in 1995 for the Board of Adult and Community Education (BACE) by the University of Technology, Sydney’s Research Centre for Vocational Education and Training (RCVET) reported:

· the total income generated by the main ACE providers (that is those in receipt of a recurrent grant from the NSW BACE) was between $45-50 million. Three quarters of this was generated by the largest providers (one quarter of the total 74) and some 1% by the smallest providers (one fifth of the total 74) (p.5)

· for every dollar the BACE distributes to the main providers, their activity generates another three to four dollars (a factor of 3.7) The largest providers generate nearly five dollars from sources other than BACE, the medium to large providers generate two dollars to every ‘BACE dollar’ and the smaller providers significantly less, between a dollar and fifty cents. (p.5)

· the total amount of unpaid work within the 74 main ACE providers was equivalent to $5 million for NSW ACE. The researchers reported that this seemed a conservative figure when compared to the total wages bill of $23 million. (p78)

Attributes, purpose and behaviour in the current environment

There are countervailing pressures influencing the environment in which ACE organisations operate. At the same time as government resources and support for ACE organisations either dwindle or become more tightly applied, and as efforts continue in developing an open competitive training market, there is a growing recognition that increased learning across the adult population is essential for an emerging learning age. 
Governments have applied massive public resources over many years to bring about a national training market. Accreditation within the vocational education and training system, has been one of the keys to this development resulting in the Australian Qualifications Framework, the National Recognition Framework, endorsed competency standards, and so on. No comparable commitment of resources or attention to the ACE sector and its distinctive educational outcomes seems ever to have been seriously contemplated. 

Attempts to create the training market, to increasingly direct resources and funding towards a vocational education and training system thus leading to a vocationalisation of adult education, and the growth of user-pays systems has increased the pressure on ACE organisations and made survival for some, especially in lower socio-economic communities in outer metropolitan and rural communities more insecure.

As McIntyre noted new models of funding ACE in NSW and Victoria are driven by state and national moves to foster a training market and shifts in government policy which place greater importance on stronger accountability and regulatory frameworks, although there are important differences between government policy and context between NSW and Victoria (McIntyre 2)

Learning at the centre of discourse

The word ‘learning’ is increasingly at the centre of discourse in education and increasingly beyond what has been traditionally understood as education. It is now commonplace to hear and talk about, not education or training, but learning - lifelong learning, learning organisations, open and flexible learning, learning cities and communities, a learning society, a learning culture, the learning age.

It is learning that links the breadth of formal education provision whether it is in the universities, TAFE, ACE, U3A or continuing education. And it is also the common thread of informal learning whether it is in the workplace, the family, in health centres, social movements, trade unions, prisons, or learning circles. We can confidently anticipate that there will continue to be a growing demand for learning that will be delivered outside the classroom. 

The interest in Lifelong Learning

The conditions that have given rise to the current interest in lifelong learning contain within them both constraints and opportunities. We are all very familiar with some of these conditions:

· Accelerating change in many dimensions of life from work to family to sport

· Changing identities, loyalties and aspirations, 

· Greater focus on lifestyle and consumption

· The growing importance of information and communications technologies

· And the growing role of information and knowledge in many arenas of economic, social, political and working life 

· Increasing variety of popular culture

· The emergence of new agendas in politics regarding race and gender equality, disability rights, the environment

They are accompanied by:

· A widening of social divisions in income, employment, health, education and access to information,

· Divisions between city and country

· Evidence of growing social exclusion, despair and hopelessness resulting from multiple deprivations. You only need look at the statistics on depression and suicide to see a stark expression of this.

Unfortunately many of those who could most benefit from lifelong learning in dealing with social change are currently excluded from or unaware of its possibilities and often lack the self-confidence or opportunity to get involved.

Last year the Australian National Training Authority (ANTA) undertook a large-scale piece of research on Australian’s attitudes to education and learning. Four broad groups emerged from the research. It showed that around 30% of Australian adults will continue to participate in organised or structured learning throughout their lives – people you might call ‘serial learners’. At the other end of the scale 21% of adults won’t go anywhere near education once they’ve left school. In the middle are those who participate if they feel they have to (for work) or might like to but can’t for one reason for another (family, distance, costs)

Increasing participation

ALA continues to press the case for widening participation in adult education. Why do we believe that opportunities for learning should be broadened? Well firstly it is a democratic right that education be provided for all. Secondly because an educated, informed population is needed for the general well being of the society as a whole especially as it is confronted by social and economic and technological change. But also because we know that accomplished adult learners are more likely to:

· Value and support their children’s learning

· To be optimistic and purposeful in facing the future

· More readily acquire new knowledge and skills when required. They are more likely to create and sustain a ‘learning culture’ in the workplace and within other organisations 

They are more likely to:

· Be interested and involved in local affairs

· To be aware of and attend to their own health and well being

· To be sceptical of dogmatic and simplistic solutions to societal dilemmas

We know that those who continue their learning after school are those who, in the main, have had positive school experiences, or come from family backgrounds where education is valued - there is a high correlation with family income, parental education achievements, positive school experience. So it follows that those least likely to take up education and learning in adulthood are those with poor initial experiences of education at school. 

Historically a significant strand of adult education in Australia, as elsewhere, was aimed at providing education for those adults who had an incomplete school education, who had left in their early teenage years. Many people have assumed that this type of provision is no longer necessary because most young people now complete 12 years of schooling. .

Governments in Australia through the 1980s and early nineties introduced policies to encourage high school retention rates. But since the mid nineties retention rates have fallen. Last year’s Dusseldorp report on early school leavers showed that around 30% of young people do not complete secondary school. It also showed that the effect of not completing school has an ongoing legacy as those who do not complete are disproportionately from those groups already disadvantaged and will disproportionately experience longer terms of unemployment, lower lifetime earnings  - disadvantage is compounded and passed on. 

Not only do we need policies to address early leaving but we also need active policies to attract back into education and learning the 3 in 10 young people who didn’t complete their initial education.

And this will include creating a variety of different learning cultures in recognition that there is no one best way to learn. To successfully implement a strategy for lifelong learning depends upon promoting systematic cultural change, which will need to reflect the circumstances and needs of the people involved and their organisations and institutions to suit their own practical priorities and needs. This is essential if the demand for learning is to be increased, if participation is to be widened, and if forms of provision are to be diversified.

But for participation to be widened requires new resources to support non-participants in acquiring the confidence and capacity to learn independently.

Section 2

Existing definitions used in Australia, including the continuing relevance of the ‘public benevolent institution’ definition

We share with other community organisations a serious concern in relation to the continuing relevance of the existing definitions of a ‘Charity’.

We are not in a position to say exactly how many ACE organisations have charitable status. However we know that since the GST legislation a considerable number of ACE organisations have successfully applied to be recognised as a Charity. It also seems clear that ACE organisations meet the Charity ‘test’ of being a non-profit body; providing a public benefit; and with the sole or dominant purpose being the advancement of education.

At the same time we know that many organisations are uncomfortable with the idea of being a Charity, they do not identify their commitment to education and learning as being charitable work. 

A categorisation such as ‘community not-for-profit organisation’ would be more appropriate and reflect the genuine and specific nature of the community contribution made by ACE organisations. We would also argue that this should not be seen as being an altruistic contribution, but rather a serious and important aspect of developing a learning society.

Under the previous tax system ACE centres were sales tax and income tax exempt. In the transition to the New Tax System ACE organisations have suffered in two ways. Firstly they are now required to pay tax on a range of services they were previously exempted from, but secondly, and more importantly, the course programs have been affected in a way which adds considerable complexity and cost to administration.

Under the Australian Taxation Office’s ACE Ruling only those ACE courses ‘that are likely to add to the employment related skills of people’ are GST free. In all other cases the GST must be applied. Making this distinction is not straightforward and ACE staff have to make an assessment of every subject offering in a program which changes in each of the 4 terms in a year. This adds another layer in the administrative cost of collecting and reporting on the tax. Of greater concern to ACE organisations is the likely impact on enrolments, and hence participation, that adding 10% to course costs makes.

It is our assessment, albeit as yet untested, that the cost of collecting the tax for ACE organisations is greater than the revenue raised.

Peak bodies

ALA as a peak body representing adult education and learning organisations has been excluded from Charity status because one of the Association’s twelve objectives is ‘to advocate the importance of adult learning for active citizenship in a democratic society’. Because this is interpreted as being for political or lobbying purposes. ALA believes that this interpretation of political activity is out dated and out of step with fostering a healthy, active, civil society.

Section 3 

Existing definitions used overseas definitions 

ALA’s sister organisation in the UK the National Institute for Adult and Continuing Education (NIACE) has charitable status. 

There is indication there of a more modern appreciation of the role that a body such as NIACE (or ALA) makes in civil society.

At the UK Charity Commission website <http:// www.charity-commission.gov.uk> there is a section on Review of the Register which includes a longer definition of the essential characteristics of a charity and legal principles used to determine charitable status.

NVCO definition: What is a charity?

"There is no statutory definition of charity in English Law.  The modern concept of charity has evolved from an Elizabethan statute of 1601, which defined as charitable 'the relief of aged, impotent and poor people, the maintenance of schools of learning, the repair of bridges, churches and highways, and the relief or redemption of prisoners or captives'.

In 1891, the concept of what is charitable was classified under four heads:

*
the relief of poverty

*
the advancement of education

*
the advancement of religion

*
other purposes beneficial to the community in a way recognised as charitable.

Charities must be established for the benefit of public, or a sufficiently important section of the public, rather than for the benefit of private individuals.  To become a charity the Charity Commission and the Inland Revenue have to be satisfied that the purpose of the organisation falls entirely under one or more of the heads of charity.  

However, there is flexibility and over the years new purposes have been accepted as charitable where they are similar to an existing charitable purpose or where they are within the spirit of the Elizabethan statute. Thus, in recent years, trusts to promote racial harmony, the equality of women and environmental conservation have been accepted as charitable under the fourth head."

While ALA’s objects and purposes are not, and should not be, party political, ALA does contribute to the political process and works to secure or oppose changes in the law or in the policies and decisions of government, so long as this is a means of achieving the purposes of the Association, its members, adult learners and adult learning.  

Essentially our purpose is ‘to promote and support lifelong learning’ – in practice this means supporting and promoting the theoretical and practical aspects of adult education informed by research and experience.
Advice from the UK Charity Commission. (also on the web at www.charity-commission.gov.uk  under “publications” ref. CC9) political activity is permitted if:

· there is a reasonable expectation that the activity concerned will further the stated purposes of the charity, and so benefit its beneficiaries, to an extent justified by the resources devoted to the activity;
· the activity is within the powers which the trustees have to achieve those purposes and
· the views expressed are based on a well-founded and reasoned case and are expressed in a reasonable way.
What this means in the case of some activities is shown in the Attachment.

Recommendation:

ALA believes that a similar interpretation of political activity to that used in the UK should be embraced in Australia so as to permit non-profit peak bodies to engage in activity aimed at furthering the general objectives of the Association.

Section 4.


Options for enhancing the existing definitions in Australia

There is not a consistent application of the charitable organisation definition for ACE in Australia today. 

It would be a desirable outcome of the Inquiry for a common replacement definition to be developed and then consistently applied for community based not-for-profit organisations. 

Recommendation:

Adult Learning Australia believes that a category of community based not-for-profit organisation should de developed to replace or add to the existing definition of charitable organisation. 
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Attachment - Interpreting ‘political activity’ in the UK. The case of NIACE a national adult learning association

ACTIVITY
PERMITTED
NOT PERMITTED

Preparing for elections
· analysis and comment on the proposals of political parties which relate to NIACE’s purposes and complies with electoral law

· drawing to the attention of prospective candidates issues relating to its purposes and issue promotional material so long as it is educational, informative, reasonable and well founded. 
· Seeking to persuade members of the public to vote for or against a candidate or for or against a political party.

Conducting and publishing research
· Research which is properly conducted, using a methodology appropriate to the subject

· Research which objectively tests a hypothesis rather than supporting a preconceived position

· Publication which aims to inform and educate the public.
· Distorting research results to support a preconceived objective

· Promote the results of research which NIACE knows, or ought to know, to be flawed

· Undertaking research for another body where it is clear that body intends to use the research for party political or propagandist purposes.

Providing information
· Providing factual information to members and supporters seeking to inform MPs and others of matters related to NIACE’s purposes;

· Informing MPs of matters relevant to NIACE’s purposes.
· Provision of information which NIACE knows, or ought to know, to be inaccurate or which has been distorted by selection to support a preconceived position;

· Provision of material specifically designed to underpin a political campaign;

· Issuing material which supports or opposes a particular political party or the government.

Supporting political parties
· Advocating a policy which can be reasonably expected to further the purposes of the charity,- even if this is one party’s policy so long as it is clear that NIACE’s views are independent of the political party.
· Supporting a political party.

Influencing government and public opinion
· Seeking to influence government or public opinion through well-founded, reasoned argument based on research or direct experience on issues relating to NIACE’s stated purposes

· Providing information on how individual MPs or parties have voted on an issue

· Providing material to NIACE members and supporters to send to MPs or government if it amounts to well founded, reasoned argument.
· Attempting to influence opinion on the basis of distorted or selective data;

· Participating in party political demonstrations

· Claim evidence of public support for its position without adequate justification;

· Seek to influence opinion on the basis of material which is merely emotive;

· Inviting supporters  or the public to support NIACE’s position without providing them with sufficient information to enable them to decide whether to give such support.

Acting with other bodies
· Affiliation to campaigning alliances (including with non-charitable organisations) subject to certain conditions. (This is a potentially complex area. Reference to the Director is essential)
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