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The Secretary, Inquiry into the Definition of Charities and Related Organisations, C/‑ The Treasury, Parkes Place, PARKES A.C.T. 2600 (Email submission: submissions@cdi.gov.au)
Dear Secretary,

On behalf of the Rationalist Association of N. S.W. Inc. (Honorary Secretary Peter Hanna, telephone (02) 9728‑1272) 1 have pleasure in making the following submissions to your Inquiry.

Historically "charity" has occupied a special place in Christendom. In the Authorised Version of the Bible (1611, fourteen years after the introduction of the Poor Law in England) it figures with faith and hope as one of the three Pauline virtues, though in later versions the Greek has been translated "love". Before income tax and the array of modem imposts, and when "small" government was universally accepted, the only support of the destitute was voluntary contributions in cash or kind by the affluent and regulated provisions by each parish. By the twentieth century, after the introduction of national taxation and the growing involvement of government in all aspects of life, private charity had overtly come to imply ‑ if it had not covertly implied before ‑ patronising smugness among donors and smouldering resentment among recipients. This did not, however, lead to the disappearance of religious and non‑religious voluntary welfare bodies, whose prominence and budgets continue to grow. In other words, "a charity" has not acquired the unfavourable connotations of "charity", as it is recognised that individuals may fall between the nets of government instrumentalities.

In both common and statute law, "charities" have come to embrace broader concepts and activities than "charity" and to include churches and theological colleges, "not‑for‑profit" larivate kindergartens, schools and hospitals, medical‑research and overseas‑aid bodies, public art galleries and museums. "Not‑for‑profit" in charity law is another expression extended beyond its normal definition. It does not mean these bodies are cash‑flow negative or neutral, simply that private individuals do not benefit from their income. In Conviction with ComDassion: A~6ort on Freedom of Religion and Belief (2000) by the Joint Standing Committee on Foreign Affairs, Defence and Trade, it is reported that "between 1996 and 2000 the Sanitarium Company would contribute $55 million to its owner, the Seventh Day Adventist Church. This sum was about 65 per cent of the Church's earnings."

In Australia under the Income Tax Assessment Act 1936 as amended, the Fringe Benefits Tax Assessment Act 1986 as amended and the New Tax System (Goods and Services Tax) Act 1999, all these entities are exempt from Commonwealth Government taxation and are able to receive tax​deductible donations. Under State legislation roughly the same entities are also exempt from State taxes and duties (payroll, land and stamp) and local rates. In New South Wales, for example, under the Local Government Act 1993 the main criterion for rate exemption is ownership of the land itself, so that resident caretaker/staff cottages in school grounds and ministers' residences in church grounds also escape the usual rating impost. This imposes a great burden on ratepayers in "churchy" suburbs, since not only churches but almost all private not‑for‑profit schools are religious.

Should the churches enjoy this special status as of right? Rationalists believe that the essence of every religion is, as it says about its rivals ‑ and about atheism and popular superstitions like astrology ‑ "a snare and a delusion"; that "sacred texts" are no different from other books; that there is no evidence for supernatural forces and beings or for life after death through resurrection or reincarnation; and that belief in such absurdities is intellectually and morally crippling to the individual and through a tendency to forment dissension, if not civil strife and wars, harmful to society. Nevertheless, rationalists insist on the democratic right of citizens to subscribe to any belief and to follow any observance that does not impinge on the civil rights of others. They also acknowledge that most religious believers are well‑intentioned and support moral codes that incorporate elements of universal applicability like self‑respect and help for neighbours. While some religious adherents withdraw from society into pietism and quietism, others are motivated to do "good works" in the fields of welfare, education and health, sometimes for little or no earthly reward.

The protean nature and widespread acceptance of "religion" make it especially difficult for legislators and judges to determine what attitude society at large should have to it, and particularly whether and to what extent it should be encouraged and subsidised by the state. This dilemma is particularly acute when faced with the claims of new and often outlandish sects that lack the respectability and sophistication of religions boasting many centuries of belief and practice. One of these sects, now recognised in Australia, had even been condemned as "pernicious" and "evil" by tribunals in Victoria and some overseas countries.

Most adherents of all religions, new or old, small or large, share a conviction that poses special problems for society and has not been resolved by libertarian charters like the Universal Declaration of Human Rights: namely, parents' "right" to determine the education of their children. While adults have the right to believe and to practise (within limits) whatever nonsense appeals to them, should they or their agents be able to impose such beliefs on the young, especially through catechisms and other "brainwashing" techniques? Above all, should such instruction take place broadly in public (that is, state) schools or, more narrowly and intensively, in private denominational schools that, because they also teach secular subjects, claim subsidies and even full funding from the state?

Like the respectability of older world religions, this issue is bedevilled by history. In medieval Christendom the state withdrew from the educational arena and left whatever teaching existed to the church. With the provision of free, secular and compulsory education by the state in the nineteenth century, coupled with the facilities of home, church and Sunday school to propagate exclusive beliefs, the need for religious schools disappeared. While most rationalists think it would be too radical to outlaw such schools, they do not consider it desirable for the state to finance them. Particularly, they oppose direct or "front‑door" financing like building and "maintenance" grants, which are dominated by staff salaries.

Notoriously, many religious schools are run by "religious" who, because of their vow of poverty, are unable to accept salaries. Whatever income from the state (and other sources) remains after basic needs are met goes into the coffers of their religious order to support foreign missions. In the past such missions were regarded, even by most sceptics, as useful means of enlightening "heathen darkness', especially where primitive practices in health, marriage, penology, etc. were involved. With the advent of the United Nations and its agencies, other secular bodies and mass communications, this function has largely disappeared; but the social disruption of these proselytising ventures has remained, and probably increased.

More fundamentally, the notion of "charity" ‑ in its limited popular and broader legal meaning ‑ has in the past been a contentious political issue and seems likely to grow in Australia in the future. Simply, should government alone provide welfare, educational and health services, or should it fund motivated voluntary organisations to do so on its behalf.? Should individuals remain welfare-dependent or be urged to become self‑supporting? In such political issues rationalists are as likely to be divided as any other group in the community. They do however agree that if voluntary bodies, such as religious denominations, are to be funded by the state for charity work, no religious or puritanical tests should be demanded of either the lay providers or the recipients of these services.

In the context of a Welfare State and universal education, health and other services, is there any justification for indirect or "back‑door" financing through the taxation advantages of charity status for religious institutions, or indeed for any private institutions? Clearly there is no justification for supporting organisations with particular life‑stance (usually religious) views and denying support to organisations with alternative (usually humanistic) views. Nor is there any justification for excluding the latter on the grounds that they engage in "lobbying" activities ‑ wherever this exclusion has occurred ‑ when such activities form only part of a body's raison d'atre and functions, and when religious organisations conspicuously carry out the same activities with impunity.

In favour of persisting with the concept of "charity" (which includes that of "public benevolent institution") are two well‑entrenched attitudes in our society. The first is the general approval of outlets for personal benevolence by the haves to supplement public provision for the have‑nots, even though it is widely known that only a percentage (and sometimes a very small percentage) of the money contributed actually reaches the target recipients. The second attitude is a widespread desire for individual "freedom of choice" in budgetary matters more personal than, say, equipping the armed forces or establishing diplomatic missions abroad. Some non‑religious parents, for example, send their children to religious or quasi‑religious private schools, not for their religious instruction but for perceived (if not actual) advantages in the maintenance of dis4pline, level of homework exacted, sporting and/or cultural facilities and job expectations on graduation. Together with religious parents such parents should be expected to pay for these perceived advantages and for the expensive duplication (or multiplication) of schools in urban areas. But in recognition that private involvement achieves some overall reduction in demand on the public purse, there is a case for the continued recognition of charity status for these schools so long as it is given evenhandedly and their principal focus is on general education without ideological strings. There is also a strong case, which has been recognised, for the support of private not‑for‑profit museums, libraries and the like, which educate the public in such minority interests as do not, and could not expect to, find adequate coverage in public institutions, and of trusts that reward intellectual and cultural attainments.

Whether or not these supported bodies and trusts should continue to be called "charities" and not, say, "tax‑advantaged entities", is an academic point. The English language abounds in words with more than one meaning, and charity law has been in existence long enough for its overall aspirations to be known, even though there are many anomalies in its application. Some of these are stated above; some are manifest in the exclusion from the category of "public benevolent institution" of animal welfare societies and other bodies named in paragraph 23 of your Issues Paper.

If the concept of a charity persists, we would suggest as a definition "a not‑for‑profit organisation or trust that provides physical or psychological, aesthetic or educational, and moral benefit to qualifying individuals and/or the community at large". In considering "profit" the Australian Taxation Office and other government instrumentalities should ignore private donations in cash or kind and proceeds from the sale of "cottage" culinary or craft work; but commercial ("factory/warehouse") operations by "charities" (including churches) in competition with for‑profit corporations should be taxed in line with their competitors,

Churches and other aspiring charities should be subject to anti‑discrimination laws and should not impose religious or ideological tests on lay staff. Church‑run, state‑funded hospitals (if persisting) should not deny contraceptive, abortion and IVF facilities to patients who want them. The overriding criterion for acceptance as a charity should be "moral benefit", and every aspirant ‑including mainstream churches accustomed to being accepted without question ‑ should be required to demonstrate its moral credentials in line with community standards. The fact that certain church schools and children's homes have been (and may still be) hotbeds of physical and sexual abuse and psychological terror while retaining their "charitable" status is a public scandal that cannot be allowed to continue.

Answers to your questions in paragraph 15 of the Issues Paper are: (1) The nature of the activity is more important than the declared purpose, "Handsome is as handsome does." We do not want sanctimonious protestations but genuine contributions to society. (2) Account should be taken of multiple purposes. (3) Regular inspections will clarity both purposes and activities. (4) Various activities of churches, etc. should be defined differently. (5) Commercial and non‑commercial activities should be distinguished. (6) There is no expectation that charities should, but an expectation that they might undertake commercial activities (factory/warehouse).

Answers to your questions in paragraph 33 of the Issues Paper are: (1) Rationalist Association of N. S.W. Inc. has recently become a charity with reference to the Australian Taxation Office. (2) Currently it is defined differently beyond the Australian Taxation Office. (3) In practice this does not affect our ability to provide services. (4) Ditto. (5) Our definition does not affect our ability to respond to changing demands. (6) Current definitions do not significantly affect our environment. (7) See main submission. (8) Ditto. (9) It appears to be unnecessary, as PBIs are automatically charities. (10) There is no place for "direct" assistance as defined in main submission.

Yours sincerely,

David Tribe

