Joint Committee of Necropolis Trustees

incorporated under the Necropolis Act 1901

All correspondence to:

PO Box W59 Homebush West, NSW 2140

OFFICE: Hawthorne Ave in Rookwood Cemetery

Telephone (02) 764 1881, Fax (02) 764 2838

14 December 2000

Inquiry into the Definition of Charities & Related Organisations
The Treasury

Parkes Place

Parkes ACT 2600

Dear Sirs,
Submission to Inquiry

Because of the uniqueness of our organisation among statutory organisations we had to seek a Private Ruling from the ATO when GST was imminent. In this ruling, which followed extensive inquiries into our operation, the ATO described the Joint Committee of Necropolis Trustees as

an institution which provides benefits of social value and utility to the

community at large on a non‑profit basis, the Joint Committee is

considered to be charity. The fact that the Committee is established under

legislation for public purpose does not preclude it from the status of being

a charity.
In view of this ruling, we consider it appropriate to make a submission to the Inquiry into the Definition of Charities & Related Organisations in order that our status as a charity continues to be properly determined under changing legislation.

Facts are as follows:

The Joint Committee of Necropolis Trustees (Joint Committee) is established as a corporation under NSW legislation, i.e. Necropolis Act 1901 to administer a large cemetery complex established on Crown Land. Six autonomous trusts are incorporated as trusts under the Necropolis Act to administer denominational and other cemeteries on a non‑profit basis. A joint committee (the Joint Committee of Necropolis Trustees), comprising ten honorary members is incorporated under the Necropolis Act to administer works of common interest. Members of the Joint Committee include representatives from the six autonomous trust as well as government organisations.
The member trusts contribute funds to the Joint Committee for the upkeep of the Necropolis. All the cemetery trusts are non‑profit groups. The money contributed is kept in cemetery funds and used for cemetery purposes only as required by the Necropolis Act 1901. The payment of fees which are then used for upkeep of the property as a whole is a process similar to that of an owners' corporation in a group of housing units where levies are used for the upkeep of the common property.

The denominational trusts have perpetual use of the land, as allocated under the Necropolis Act 1901. There is no administrative connection between the member trusts; they are all autonomous organisations.
Under the Necropolis Act, the Joint Committee is authorised to construct, care for, control and maintain fences, roads, paths, drains, plantings and other necessary works within the Cemetery. To enable it to exercise its functions levies are paid by the various trusts and rent is paid by the Crematorium. The amount of contributions by member trusts is subject to the approval of the Minister administering the Crown Lands Act 1989. The means for calculating the rent to be paid under the Crematorium lease is set under an amendment made in 1986 to the establishing Act.

The Crematorium rent amounted to $700,000 for year ending 31 December 1999. Total levies received from member trusts amounted to $595,000 for the same period.

A privately owned company holds a 99 year lease over part of the cemetery. The company runs a Crematorium on the site. The terms of the lease are set out in the legislation' mentioned above which establishes the governance of the Cemetery. The lease commenced in 1926.

Joint Committee funds come from:

1.

Levies from the member trusts

2.

Rent from operators of the Crematorium

3.
Commonwealth grants, e.g. for heritage and arts programs related to infrastructure.

We have documentation to support aforementioned facts. We would be pleased to provide it if you so desire.

Yours faithfully,

L. R. Squires

Executive Manager

