15 January 2001

Inquiry into the Definition of Charities & Related Organisations 

c/o Treasury Parkes 
Place PARKES ACT 2600

Dear Sir/Madam

Legal Aid Directors' Secretariat

c/‑Legal Aid Office (ACT)

GPO Box 512

Canberra ACT 2601

Executive Officer: Jenny Hardy


Telephone (02) 6230 0391


Facsimile (02) 6243 3478



Mobile 0413 617 551

c‑mail: nlaact@canberra.net.au
National Legal Aid represents the Directors of the legal aid bodies in each Australian State or Territory.

Legal Aid Directors consider that the main purpose and the target group of organisations should be looked at to determine whether organisations should be considered charities or Public Benevolent Institutions. There is need to define charities and PBI's and for them to be more clearly linked.

Directors would encourage the development of an options paper to be produced by the Inquiry to allow further comment to be made on the possible outcomes of the Inquiry.

Briefly, Legal Aid Commissions are established under State/Territory legislation as independent statutory authorities. The main purpose of Legal Aid Commissions is to provide for the public good by the provision of legal assistance to financially disadvantaged persons who would otherwise be unable to participate fully in the legal process. All Commissions have a legislative provision to this effect.

There is no profit making element to Commission activities and all income generated, for example, by way of client contributions for services etc is used to provide more services to the public. The remuneration of staff is not related to income generating activities.

Services provided by Legal Aid Commissions to the public include:

• legal representation (subject to a means and merit test)

• legal advice/information

• community legal education

Nationally, services were provided by Legal Aid Commissions to over half a million Australians in the last financial year.

Approximately 56% of services funded by Legal Aid Commissions are provided by private legal practitioners at a rate well below the market rate. A survey conducted by National Legal Aid in 1999 comparing the rates paid by Commissions to the market rates charged for non legally aided matters showed that the private profession effectively subsidises legal aid by the amount of $20 million annually.

All Legal Aid Commissions have PIBI status and all were recently endorsed as Income Tax Exempt Charities and Deductible Gift Recipients by the Australian Taxation Office.

Yours faithfully

JOHN HODGINS
CHAIRPERSON

