INQUIRY INTO THE DEFINITION OF

CHARITIES AND RELATED ORGANISATIONS

SUMMARY OF SUBMISSION

FROM

MISSIONS INTERLINK (ABN 23 765 108 189)

(MISSIONS INTERLINK IS THE MISSIONS COMMISSION OF

THE AUSTRALIAN EVANGELICAL ALLIANCE INC)

S1.
SUMMARY OF SUBMISSION
S1.1
Missions Interlink represents more than 100 Christian Mission Societies whose main purpose is to advance the Christian religion cross-culturally within Australia and overseas.  Our members engage in a wide range of activities to carry out this core purpose.  Typical examples of these activities are included in this submission.

S1.2
At the outset we want to affirm our endorsement of the existing accepted definitions of “Charity” and “Religion.”  We also accept the definition of a “Religious Organisation” as “a non-profit organisation instituted for religious purposes, where religion refers to a set of beliefs that include a belief in a supernatural Being, Thing or Principle and the acceptance of canons of conduct which give effect to that belief, but which do not go against the ordinary laws.”  (Issues Paper Definitions Para 24)

S1.3
We submit that, in classifying an organisation, its purposes should have much more weight than the nature of its activities, provided those activities are carried out to achieve the purposes of the organisation.  Because of the wide range of activities that are carried out to “advance religion,” we submit that a list representative only of acceptable activities be included in the Charity sub-class - “Churches and Religious Organisations.”

S1.4
We submit that the classification “Churches and Religious Organisations,” include (perhaps with appropriate concise definitions) all church denominations, church congregations and congregations of religious followers, church departments, religious organisations (to include non-Christian faiths and religions), independent churches, religious orders (including mission societies and Para-Church organisations), Bible and theological colleges, retreat bodies, Sunday Schools, Sabbath Schools, and Christian ministries and movements.

S1.5
We propose that “Mission Societies” (as Religious Orders and/or Para-Church organisations established to carry out a range of tasks for the advancement of religion in connection with the church) be included in the general classification of “CHURCHES AND RELIGIOUS ORGANISATIONS” in accord with the common definition for “Religious Organisation” given above, and expanded by the major examples listed in the previous paragraph.
S1.6
We would also submit that peak or “umbrella” organisations like ourselves, be included in the same category of Charity as the majority of members they represent.  This is an important point and should be considered to be a matter of principle.

S2.
The following is an outline of our submission:

S2.1
PREAMBLE
S2.2
Reference is made to several ATO publications
1999 BUSINESS INDUSTRY CODES

CHARITY PACK

CHARITABLE, RELIGIOUS AND NON-PROFIT ORGANISATIONS 

AND THE NEW TAX SYSTEM
S2.3
A DEFINITION OF NOT-FOR-PROFIT AND CHARITABLE BODIES


Some implications of maintaining and applying existing definitions

S2.4
ABOUT MISSIONS INTERLINK

A brief history and purpose of Missions Interlink is provided

S2.5
THE PURPOSE OF THE CHURCH

The overall purpose of the Church is described
S2.6
SUMMARY OF MISSION RELATIONSHIPS WITH THE CHURCH

A brief summary of the relationship between Missions and the Church is provided

S2.7
PURPOSE AND ACTIVITIES OF MISSION SOCIETIES

More detailed history of the development of Mission Societies

S2.8
UNITY IN PURPOSE, DIVERSITY OF FUNCTION

Some comments on classifications for “Missions,” “Bible Colleges” and “Aid 
Organisations” are provided

S2.9
PROPOSED CLASSIFICATION FOR MISSION SOCIETIES
A proposal is submitted to include all Mission Societies in the general classification “CHURCHES AND RELIGIOUS ORGANISATIONS” along the following lines:

CHARITIES




RELIEF OF POVERTY ETC




COMMUNITY SERVICES




ADVANCEMENT OF EDUCATION

ADVANCEMENT OF RELIGION
Churches and Religious Organisations
Building Funds




Clergy Funds

S2.10
PEAK BODIES

A submission is included that peak organisations should be given the same classification as the member bodies they represent
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1.
PREAMBLE
1.1
The recent introduction of the GST and the review by the Australian Taxation Office of the Income Tax Exempt status of thousands of “Charities” have resulted in many “Not for Profit” organisations reviewing their purposes in the context of the definitions and classifications which have been developed by the Australian Taxation Office (ATO) and presumably other government agencies over time.  The following three publications are of particular interest:

2.
ATO publication 1999 BUSINESS INDUSTRY CODES
2.1
This booklet has been printed by the ATO to help organisations find their “Industry” classification, but in the case of Religious Organisations, the definitions are very limited.

2.2
In the 1999 ATO Business Industry Codes, there are only two categories of Religious Organisations – “Church Operation” and “Religious Organisation Operation,” both of which have the same code!  Although all Missions Interlink members regard themselves as part of “the Church” most do not have regular congregational services in Australia.  The purpose of this submission is to explain that in fact they are all “Church Operations” as well as “Religious Organisation Operations” although perhaps the latter classification is intended to cover mainly “non-church” or “non-Christian” religious organisations.

2.3
As a matter of interest, in the same booklet, 1999 ATO Business Industry Codes, Theological (or Bible) Colleges are included in a long list of “Education – Other.”  “Charities or Charitable Organisations” are listed in a group of other community services under “Community Care Services.”   We cannot find a classification for “Overseas Aid and Development Organisations” and can only assume they are regarded as “Charitable Organisations.”  In the ATO “Charity Pack” referred to in the next paragraph, Overseas Aid is listed in the “Poverty” section.

2.4
ATO publication CHARITY PACK
2.5
The Charity Pack, recently updated by the ATO, lists hundreds of charity type organisations under 20 classifications, one of which is “RELIGION.”  Although “Institutions of Missionaries” is listed under RELIGION, some of our members do not fit easily into what that, or any of the other dozen examples, would be generally assumed  to mean.  However, this booklet contains the most extensive list of charities (and non-charities) that we have seen.

2.6
ATO publication CHARITABLE, RELIGIOUS AND NON-PROFIT ORGANISATIONS AND THE NEW TAX SYSTEM
2.7
On page 8 of this publication is the statement that “The legal meaning of charity includes activities such as religious and educational activities.”  This concise meaning seems to have been developed by the ATO over time and appears to be reflected in the Income Tax Assessment Act, particularly Section 50.  It is in line with most other ATO publications on the subject.

3.
A DEFINITION OF NOT-FOR-PROFIT AND CHARITABLE BODIES
3.1
The ATO Charity Pack provides the following definition of Non-Profit in Appendix 2 – List of Definitions:  “An organisation is non-profit if it is not carried on for the profit or gain of its individual members.  This applies for direct and indirect gains, and both while the organisation is being carried on and on its winding up.  The ATO accepts an organisation as non-profit if its constitution or governing documents prohibit distribution of profits or gains to individual members and its actions are consistent with the prohibition.”

3.2
We assume that the constitutions of all Charities and Religious Organisations would comply with this definition of “Non-Profit” as standard practice.

3.3
We are aware that the regulation and tax treatment of Charities and Religious Organisations has developed quite differently in the UK, USA and Canada, although the underlying definitions may be similar.

3.4
We understand that in Australia, the ATO has the power to determine the Not-for Profit and/or charitable status of any organisation and that this has created some tensions, although we have no evidence of it amongst our members.  We recommend that the ATO should NOT be the final arbiter, but that an independent Charity/Not-for Profit Appeals Tribunal be established to determine the status of aggrieved organisations.  Depending on the range of tensions perceived, this Tribunal could be limited to tax related issues or have a wider scope.

3.5
We do not see the need for another regulatory body to be established to register charities and scrutinise their activities, unless there were VERY significant benefits for the charity sector.  It would be quite onerous and counter productive for charities and Not-for-Profits to have to cope with all the time, effort and cost of reporting to and complying with another layer of regulation.

3.6
In this context, we hope that this Inquiry will recommend definitions which will be accepted and implemented by all levels of government in Australia and that as a result, we will have consistency in legislation and regulation of the charity sector.

4.
ABOUT MISSIONS INTERLINK
4.1
Missions Interlink was formed as an Australian national organisation in 1986 when a group of mission directors met and agreed that they should form a national body to promote cross-cultural mission, share resources and plan joint initiatives.  Essentially the organisation exists to promote cooperation and mutual recognition of the role of mission organisations in supporting and working alongside Christian churches.  Similar organisations existed in some states for almost 40 years before the national body was formed.

4.2
Missions Interlink represents specifically more than 100 non-profit Protestant mission societies (denominational, interdenominational and non-denominational), all of whom regard themselves as an integral part of the Church.  Many them could be described as the Religious Orders of the Protestant stream of the Church.  They could also be described as Para-Church organisations, as they work with and alongside the Church.

4.3
The Protestant stream of churches is comprised of a great variety of denominations and a growing number of independent churches, many of which work through our members to carry out certain religious tasks in an efficient and effective way.  Some larger churches virtually function as mission societies in their own right and carry out many of the same activities as some of our members. 

4.4
In order to become members of Missions Interlink, complying organisations must accept a Standards Statement which includes a doctrinal Statement of Faith.  They must also have a strong focus on cross-cultural ministry.  There also are many mission organisations in Australia which are not members of Missions Interlink.  A Directory of some of the better known cross-cultural mission type organisations is enclosed (hard copy only), with those which are linked to Missions Interlink, highlighted.  There are also hundreds of other Christian “Ministries” which do not have a “cross-cultural” focus which work with and help churches.

5.
PURPOSE OF THE CHURCH
5.1
“The Church” has, over time, come to mean everything from The Christian Church universal to major segments (such as Protestant, Roman Catholic, Orthodox and Coptic) and Denominations or groups within those segments (e.g. in the case of Protestant churches - Anglicans, Baptists, Uniting, Salvation Army and many more).

5.2
“The church” may also refer to a local building, congregation or house group which may be linked to any of the above segments or regard itself as independent of any of these segments.

5.3
Almost all Christian churches believe they exist primarily for four purposes - to worship God, to nurture followers (learning about God and how He expects His followers to live), to promote an understanding of their faith and its propagation in the community and to be compassionate (carry out acts of mercy and justice such as caring for the poor, sick, aged and disadvantaged).  Most Christian Mission Societies would aim to do all four of these though with differing emphases. 

5.4
Thus “charitable/religious” purposes overlap with “charitable/education” purpose and “charitable/eleemosynary” purpose, and any definitions which presume no overlap are wrongly conceived.  In this regard, we would refer the members of the Inquiry to an article by Maurice C. Cullity, CHARITIES –THE INCIDENTAL QUESTION, from page 35 in the Melbourne University Law Review (Volume 6 1967-1968).  A hard copy of the first and last pages of this article is provided for reference purposes.

6.
SUMMARY OF MISSION RELATIONSHIPS WITH THE CHURCH
6.1
Mission Societies (both Roman Catholic and Protestant) carry out a great range of activities, all of which are primarily focussed on the advancement of religion.  In addition to this primary purpose, some also focus on the advancement of education and others on the relief of poverty, sickness or distress.  These activities are also regarded as part of the purpose of the Church.

6.2
Few Mission Societies have worshipping congregations directly within their organisational structures.  However, they all regard themselves as an integral part of the church.  They normally include creeds of the church in their constitutions, are supported financially by churches and church members, source virtually all of their workers from churches, teach and promote congregational worship as an essential part of personal devotion, and do the work of the church in nurturing Christians, promoting their faith and/or carrying out compassionate acts.

7.
PURPOSE AND ACTIVITIES OF MISSION SOCIETIES
7.1
Over time, and particularly during the past two hundred years, many Christians and church leaders became aware of situations where the Protestant churches had neglected one or more of the four purposes described above.  People like William Carey, Hudson Taylor, C. T. Studd and hundreds of others have established organisations of missionaries to help the church carry out its role of encouraging worship, nurturing believers, sharing faith and carrying out ministries of compassion.

7.2
Bible and theological Colleges are in integral part of the church.  The translation, printing and distribution of the Scriptures is now mostly done by trained personnel on behalf of the church.  As a spin off from Bible translation, the church has taught millions of people to read and write in their own languages, many of which were previously without written form.

7.3
In addition to the printing of the Scriptures, Christian literature is regarded as essential in the church for nurture and evangelism.  New forms of communication have resulted in the development of missions specialising in modern media such as radio, television and the internet.  Millions of Christians around the world regard the communications they receive through these forms as their “church.”

7.4
Over time, more specialised ministries were developed to help the missionaries themselves to be more effective, or to harness new forms of technology to help the work of the church.  These include dedicated aviation services, communications support, computer servicing, professional services (such as sending doctors and educators to third world countries), schools for missionaries’ children and missionary training centres. 

7.5
In many parts of the world the local church does not have the resources to maintain theological training institutions.  In other places Western missionaries are not welcome, and outside support structures have been developed to help struggling church leaders do the local church’s work of nurture, training and evangelism.  Agencies have been set up which specialise in soliciting donations from Christians and local churches to enable these normal activities of the poorer churches and church institutions to be funded.

7.6
Alongside the above, many Christian organisations have been established with an emphasis on providing acts of Christian compassion and justice on behalf of the church, as well as to encourage worship, nurture and evangelism.  These organisations have, by their very nature, had to establish their own credibility and develop efficient ways to deliver help when and where it is most needed.  Christian overseas aid agencies are examples of these kinds of organisations.

7.7
The Christian missionary activity is one of the largest and most diverse activities in the world.  Most personnel volunteer and serve on low to very low incomes, much of which is raised through donations from local churches and individual Christians.  However, there are some specialist organisations, including two of our members, which exist mainly to help fund missionary activity.  These organisations generate funds in various ways to supplement the donations which fund most missionary activity.

7.8
All of the above activities are included in the range of activities carried out by members of Missions Interlink.  Our members include denominational missions, Bible Colleges, missionary training institutions,  non-denominational missions, Scripture translation and distribution activities, literacy training, international Bible student and Christian leaders’ support services, media ministries, aviation and other specialist services to churches, compassion ministries and missionary support services (such as pastoral care of missionaries and educating missionaries’ children).  A few of our members, either denominational churches or non-denominational bodies, include most of these activities within their own organizational structures.

7.9
Some of our members are international with staff in many different countries, some have their headquarters in other parts of the world, while some are uniquely Australian with a focus on a specific need or area of the world.

8.
UNITY IN PURPOSE, DIVERSITY OF FUNCTION

8.1
Because of the diverse range of activities carried out by our members (and many other similar organisations which are not members of Missions Interlink) it is virtually impossible to define them in groups except as part of the Church, but a part which does not necessarily have ordained ministers, sacraments or regular worship services.

8.2
Perhaps the Bible College sector with its specialist training focus could be separately defined.  Whether it is classified in the Religious sector rather than the Education sector is probably best left for them to propose in their own submissions. 

8.3
Although the community may see most Christian aid organisations as “Charities,” most would see themselves as expressing specific Christian ministry and as such, a direct extension of “the Church.”  Most would prefer to be regarded as “Church or Religious Organisations” rather than “Charitable Institutions.”

9.
PROPOSED CLASSIFICATION FOR CHRISTIAN MISSION TYPE ORGANISATIONS

9.1
Our recommendation is that “Mission Societies” (as Religious Orders and/or Para-Church organisations established to carry out a range of tasks for the advancement of religion in connection with the church) be included in the general classification of “CHURCHES AND RELIGIOUS ORGANISATIONS.”

9.2
We submit that churches and religious organisations should continue to be classified as CHARITIES.  The following would be a simple classification for the main categories of religious organisations as a sub group under CHARITIES:

9.3
CHARITIES


9.4
RELIEF OF POVERTY ETC



(Definitions)


9.5
COMMUNITY SERVICES



(Definitions)


9.6
ADVANCEMENT OF EDUCATION



(Definitions)

9.7
ADVANCEMENT OF RELIGION
9.7.1
Churches and Religious Organisations (church denominations, church congregations and congregations of religious followers, church departments, religious organisations (to include non-Christian faiths and religions), independent churches, religious orders (including mission societies and Para-church organisations), Bible and theological colleges, retreat bodies, Sunday Schools, Sabbath Schools, and Christian ministries and movements)   (** See next page)

ADVANCEMENT OF RELIGION (Continued)
9.7.2
Building Funds (for the construction, maintenance or furnishing of religious buildings)

9.7.3
Clergy Funds (To maintain religious staff)

9.8
**   Some of these terms may need further definition in legislation, and we would be happy to help in this process.  This submission is mainly on behalf of Christian mission societies, but other terms used in this list of Religious Organisations and other parts of this submission may need further elaboration.

10.
PEAK BODIES

10.1
Missions Interlink is a peak body and in view of the conflicting attitudes of various legislatures to “umbrella” organisations, we submit that for consistency and fairness, all peak bodies should be regarded as advancing the same cause as their member bodies, and as such, should be classified in the same category as that of their member bodies.

10.2
In proposing this principle, we would again emphasize the concept that in classifying an organisation, the purpose of its activity should carry far more weight than the nature of its activities in advancing its purpose.
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