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Section One:
Background

1.1.
About Physical Disability Council of Australia Ltd 

Establishment of PDCA

In 1993, the Minister for Health, Hon. Brian Howe, moved to wind up the Disability Advisory Council of Australia (DACA) and replace it with a new Australian Disability Consultative Council (ADDC) which would comprise of ACROD, DPI (A) and a further 6 national peak organisations which represented specific disability sectors.  

The move to include a peak body for physical disability was as direct result of the lack of any such existing body on previous or new national consultative councils. A national meeting, held at ACROD House in Canberra in May 1994, discussed the need to form a national peak body to specifically represent the physical disability sector in Australia.  The following resolution was passed by ACROD and service organisations such as Australian Quadriplegic Association, Paraplegic and Quadriplegic Associations in each state, Cerebral Palsy League of Queensland, Multiple Sclerosis Societies and other major physical disability organisations. 

‘There was a need for the physical disability sector to be represented at State and Federal level and that the Physical Disability Council of Australia should be formed to address that need.  Further, that in each state, action will be taken by those present to bring together a cognate interest group of both consumers and organisations for the purpose of examining state issues, identifying national issues, identifying other state participants and bringing a national group into existence.’

Following this meeting, participants from each state undertook to bring together a group of interested parties to discuss the formation of State Physical Disability Council networks.  These organisations included representatives from Paraplegic and Quadriplegic Association of Qld, Cerebral Palsy League in Qld, The Australian Quadriplegic Association in NSW, Crippled Children's Association and Paraplegic and Quadriplegic Association of SA, and Paraplegic and Quadriplegic Association of Victoria who collectively formed a network.  

Each network identified individuals with a physical disability who were well known in their community and who were already working on state issues.   Each network gathered local interest groups and individuals, and encouraged and worked toward the formation of the national council for people with a physical disability, that would be consumer driven with the full support and input from all states. 

For the remainder of 1994, Victoria, New South Wales, Queensland and South Australia individually formed interim Physical Disability Councils and consulted with consumers in their own state to determine the direction of each council.  

The demise of DPI(A) in 1995 raised additional concerns for the physical disability sector as to how the needs and rights of people with a physical disability would be represented at the national political level.  Representatives from the interim Physical Disability Councils of New South Wales, Victoria, Queensland and South Australia responded to these concerns by officially forming the Interim Physical Disability Council of Australia..

The Physical Disability Council of Australia was formed in November 1995 via a teleconference link across the four participating states.  A submission was prepared under the auspice of The Australian Quadriplegic Association for Research and Development funding to assist the Council to address the inclusion of the remaining states and territories in Australia.  This submission was successful, and PDCA received it's first funding in January 1996.  

On 20th February 1996, representatives from four states, Queensland, New South Wales, Victoria and South Australia, met for the first time in Sydney at the first official face to face meeting of the Physical Disability Council of Australia.  From this meeting came the mission statement, role, objectives and structure of the Physical Disability Council of Australia:

Aims of PDCA

By 2010 the needs of people with a physical disability will be met in all Commonwealth Government legislation, policies, services and programs and in all areas of the private sector and the community of Australia, enabling full participation.

Objectives of PDCA

a) The Council will achieve positive change in public attitude towards people with physical disabilities by promoting their inclusive participation in all aspects of the Australian community.

b) The Council will have formal and informal links with all state and territory Councils and other peak disability organisations.

c) The Council as the acknowledged peak council for people with physical disabilities throughout Australia will generate political force through pro-active lobbying and representation to promote the change necessary to meet the needs of people with a physical disability.

d) The Council will include within all its operations an active promotion of the rights, issues and participation of people with a physical disability.

e) The Council will be an incorporated body with secure, adequate, ongoing funding, with a paid secretariat.

Role of PDCA

To inform all levels of Government, the business sector and the Australian community of the needs of people with a physical disability and to lobby for change as necessary.

a) providing a forum for the discussion of issues

b) disseminating information to State and Territory Councils and the general public

c) providing a formal conduit for views presented to and from government and others

d) facilitating consultations

e) providing education and community development

f) raise funds for the continuance of the Council

g) own property for the benefit of the Council

Membership

a) The membership of the Council will consist of two representatives from each state and territory Council in Australia.

b) At any point in time all members of the Council shall have a physical disability.

c) Maximum number of members on the Council is sixteen 

d) Members of the Council must be over sixteen (16) years of age.

e) Members of the Council may be accompanied by an advocate, carer or attendant.

f) Members of the Council will be appointed for a two year period with eligibility to be reappointed.

PDCA has individual membership across Australia.  Membership includes individuals with a physical disability as well as organisations offering services and support to people with physical disabilities, carers and family members. Membership is in excess of 1500 to end of December 2000.

In addition Physical Disability Council's in each State and Territory have their own membership. Dual membership will be offered to all members in the forthcoming year.

Major Issues for people with a physical disability.

· Human Rights and Discrimination

· Appropriate personal care and assistance

· Aids, equipment and appliances

· Accessible Public Transport systems

· Education at all levels

· Housing and accommodation

· Employment for people with disabilities at award conditions

· Leisure, sport and recreation options and inclusion

· Access to the built environment particularly buildings providing public services 

· To receive the same services as other members of the Australian community 

Achievements of PDCA

In the short time that PDCA has been established (5 years in total), we have worked intensely to build an organisation of integrity, which is respected by the disability sector and known for its professional ethics, consumer focus and inclusion. This has involved a committed council of people with physical disabilities, who volunteer their time and efforts for no remuneration.

PDCA is run entirely by people with physical disabilities, for people with physical disabilities.  It does not discriminate on the basis of disability, nor does PDCA determine what a physical disability is.  PDCA operates under an inclusion policy and offers membership and/or services to any person with a disability who seeks our support.

Our achievements over the 5 years of existence have been many.  These include:

Representation at national level:

· Commonwealth State Disability Agreement l and ll, 

· Technical Advisory Group on Funding and Assessment

· National Caucus of Disability Consumer Organisations - Executive Officer has been Co-Convenor, not Convenor

· National Presidents meetings




· Australian National Training Authority 
(ANTA)



· Quality Assurance Workshops 




· DDA Standards Project - President is national co-ordinator and Executive Officer is national convenor


· DDA Transport Standards working group


· DDA Employment Standards working group



· Attorney Generals DDA Standards Working party


· 013 Directory Assistance Working Party




· ACROD Technical Advisory Committee




· DSS Child Disability Allowance Assessment

 

· Employment Activity Definitions Workshop



· HREOC Working Party 





· DSS Consumer Reference Group (now Centrelink Consumer Reference Group)

· HACC Services Research Project




· CRS Consultation with Peak Disability groups



· ACROD National Parking Forum



· CSDA Departmental consultation




· Discussions with department on Advocacy



· Respite Care consultations





· Office of Disability Consumer Reference Group



· Telstra Access Advisory Forum




· DSS Cost of Disability Forum





· Quality Assurance Strategy Workshop


 

· Consultation with DEETYA on Action Plan

 

· Community Awareness Consultation - Jenny Rush
 

· Standards Australia - ME 64 committee 




· Office of Disability Advocacy Review Consumer Reference Group


· ARATA consumer representative




· ACROD Access Auditing/Accreditation Group

 

· ATSIC Non Government Organisation Forum

 

· Dept Health and Family Services Community Awareness Reference Group


· National Incontinence Reference Group




· Telstra Telecommunications Forum




· Blind Citizens Australia Telecommunications Management Advisory Panel


· Health Insurance Commission Disability Reference Group

· National Banking Association Disability Advisory Group

· Case Based Funding for Employment Services



· Assessment and Contestability Trials working group

· Commonwealth Disability Strategy

· Office of the Status of Women - Management Committee and Reference committees

· National forum on Welfare Reform (2)

· National forum on Disability and Human Rights

Written input and submissions:

· Building Code Australia 1996/7 and 1998

· DDA Draft Transport Standards

· DDA Transport Standards consumer support letters

· DDA Transport Standards RIS comments

· HREOC Action Plan

· HREOC Access Guidelines (in preparation of Draft document)

· HREOC Access to Electoral Voting

· HREOC application from Olympic Road Transport Authority

· Department of Veterans Affairs Action Plan

· ATSIC Action Plan

· Office of Disability Action Plan

· ACROD Parking Permit 

· CRS - written consumer input

· Australian Taxation Office Action Plan

· DDA Employment Standards

· DDA Information & Communication Standards

· HREOC Trans Adelaide Exemption 

· HREOC Access Guidelines (final stage)

· DSS Impairment Tables 

· Cost of Disability Study DSS

· Needs of people with physical disabilities questionnaire 

· Submission to Senate Inquiry into Housing

· FaCS Submissions for ongoing funding (completed every 6 months)

· FaCS Progress Reports for funding purposes

· Australian Broadcasting Corporation Action Plan

· Insurance and Superannuation commission Action Plan

· Submission to OOD for Project Funding

· Contributed to survey in National Mental Health Strategy

· Department of Health & Family Services Advocacy Review 

· Disability Action Plan for Dept Primary Industries

· Disability Action Plan for Commonwealth Services Delivery Agency

· Australian Building Codes Board response to RD 97/01

· DDA Education Standards 

· Submission on the Cost of Disability to DSS Consultation

· Presented position papers on several issues to Minister Warwick Smith and Opposition Jenny Macklin

· Submission to the Human Rights Amendment Bill (No 2)

· Australian Building Codes Board - Regulatory Impact Statement (RIS) (in consultation with PDC NSW)

· Offered comments on ATSIC Action Plan

· Advocacy Review

· HACC review

· CAAS review

· Developed Election 98 Position Papers (in conjunction with PDC NSW)

· Produced newsletters every quarter - now sent to over 1320 individuals and organisations

· Funding submissions to approximately 10 Philanthropic Trusts

· Notified physical disability service organisations of our Strategic Planning outcomes

· Organised a petition on Accessible Public Transport 

· National Caucus Discussion Paper on peak funding

· FaCS discussion paper on peak funding 1999 and 2000

Consultations across Australia:

· Research into the ‘Needs of people with physical disabilities’ across Australia - 2000 questionnaires sent, 600 returned completed.

· Implemented and hosted the WE WILL RIDE campaign for Accessible Public Transport with several successful campaigns

· Hosted and organised a vigil outside the meeting rooms of the Australian Transport Council meeting in April 1999

· Consulted with people with physical disabilities across Australia regarding membership for PDCA

· HACC issues

· CAAS issues

· Disability employment issues, including Employment Reforms

· Australian Government Welfare Reform

· Access to Polling Booths

· Application by ORTA for accessible buses for Olympics

· Developed a petition for Accessible transport

· Cost of Physical Disability Research Project (funded by the Sidney Myer Fund) questionnaire sent to 250 individuals with a disability (ongoing) 

· Consultation on Peak Funding Discussion paper from FaCS

· Held a public forum in Adelaide on Disability, Reality and what we can do about it!  

Administration and Management of PDCA

PDCA is housed in Brisbane.  The full council of 16 members are located in each State and Territory in Australia and the Executive are selected from the full council at an Annual General Meeting each year.  The Executive consists of President, Vice President, Secretary and Treasurer who manage the day to day operations and activities of PDCA.

PDCA also has a full time Executive Officer, who is also a person with a physical disability.

Funding

PDCA has received funding as a national peak disability organisation for the past 5 years from the Federal Department of Family and Community Services.  This funding allows PDCA to maintain an office, one full time staff member, account maintenance and supervision and to keep a public profile of the organisation as one of integrity, professional ethics and status.

PDCA has also been successful in obtaining:

i. One-off project funding of $35,000 for the Cost of Physical Disability Project currently being undertaken by Dr. Jack Frisch on behalf of PDCA.  This grant was kindly given by the Sydney Myer Fund in September 1999.

ii. $3000 per annum for the past 2 years from the DDA Standards Project for the work and support of PDCA Executive Officer as part of her role as former Deputy Convenor of the DDA Standards Project.  As the new Convenor this amount is expected to rise to $5000 per annum in the next year.

iii. In kind support for the preparation and mailing of PDCA newsletter on a 50/50 basis for the work and input of PDCA's Executive Officer as part of her role as National Caucus of Disability Consumer Organisations (Caucus) Convenor. And more recently

iv. PDCA has been informed of a $50,000 grant from Perpetual Trustees to continue the research work on the Cost of Disability.

In addition:

· PDCA has sought funds from several Philosophic Trusts and organisations;

· Approached the Australian Taxation Office for status as a Public Benevolent Institution.  To date these 2 attempts have been unsuccessful.  

· Registered for an ABN and GST number

· Cut the number of national meetings of PDCA to one per year, to reserve funds for issues focussed work

· Worked alongside state based PDC's on particular issues to avoid duplication and to share resources 

Consumer focussed and driven organisation

PDCA is proud to be a consumer focused organisation, founded by people with physical disabilities, and managed by people with physical disabilities, with an Executive Officer who is also a person with a physical disability.  PDCA believes it is the only national peak organisation of its kind in Australia.

In order to serve the interests and views of people with physical disabilities across Australia, PDCA has moved toward having its own national membership, with people with physical disabilities as full members.  To do this we have conferred with Physical Disability Councils in each State and Territory and have also consulted with individuals who have a physical disability, across Australia.  

At the last Annual General Meeting, PDCA put forward motions to the effect that PDCA should have its own membership.  This motion was approved by all present.  Membership will include people with physical disabilities and consumer focussed organisations, as well as families, carers and other stakeholders.

PDCA holds a Strategic Planning day each year, to determine the objectives for the organisation for the coming year and to assist in avoiding the potential use of resources in an inappropriate way. 

Strategic Planning is undertaken after consulting with all State and Territory council members who in turn consult with their own constituencies which include individuals with a physical disability and organisations that provide a service to people with physical disabilities.  Decisions made at Strategic Planning have the input of all council members present at the time. 

At the last Strategic Planning Day, four issues were identified as paramount to people with a physical disability and to PDCA for this year. These were:

1. Accessible Public Transport

2. Access to the built environment

3. The Cost of disability

4. The future of PDCA

PDCA also identified, that in order to meet the required Performance Indicators, it would need to be more proactive in the community and involve other organisations with similar objectives, irrespective of whether they were national or state based organisations.  To do this, PDCA:

· Informed all known physical disability organisations across Australia, of the issues identified in Strategic Planning and to be undertaken in the coming year;

· Invited all organisations to have input into any documents produced on the identified issues;

· Commenced distribution of all national issues and consultations, to all contacts on PDCA's extensive database;

· Increased the email database from 100 to over 650 contacts in the physical disability sector;

· Increased the mailing list from 800 in June 1999 to over 1500 to date.  This includes individuals as well as organisations;

PDCA also produces a free newsletter quarterly, which is sent to the combined mailing list of over 1500 individuals and organisations across Australia and has produced its own website (www.ozemail.com.au/~pdca) and is in the process of instigating web based bulletins and list servers for consultation purposes.

PDCA will also continue  holding annual public forums to present information and promote discussion on various disability issues including,  discrimination and alternative actions, access to the built environment, public transport, employment and education. It is intended that forums will be held in a different state each year.

Networks

For the past 3 years, the Executive Officer of PDCA has held national positions, which have required working, consulting and collaborating with other relevant peak bodies.  These positions include: 

· Former Co Convenor of National Caucus of Disability Consumer Organisations, now Convenor;

· Former Deputy Convenor of the DDA Standards Project, now Convenor;

· Member of the Attorney General's DDA Standards Working Party;

· Member of the Office of the Status of Women Management Committee for Domestic Violence against women with disabilities;

· Member of the Working Party for Case Based Funding;

· Member of Assessment and Contestability Trials Working Party

· Chairperson of the first National Forum on Income Support and Welfare Reform for people with disabilities in response to Welfare Reform.  This national forum had over 26 representatives of organisations for people with disabilities, participating.

· Chairperson of second National Forum on Income Support and Welfare Reform for people with disabilities in response to Draft report on Welfare Reform.  This forum hosted over 30 organisation representatives

· Chairperson of National Forum on Human Rights and people with disabilities. This forum had in attendance over 25 representatives.

· Attending all Executive Officer meetings of National Caucus

· Attending all Presidents Meetings of National Caucus and chaired the last President's meeting

· Meeting with ACROD at last Annual General Meeting

· Communicating with ACROD on issues of access  

· Meeting with ACOSS in relation to all peak funding

· Communicating with ACOSS on issues of disability and human rights, as well as Welfare Reform;

· Communicating with HREOC on regular basis on issues of discrimination and action

· Working co-operatively with several consumer organisations on specific projects of national importance

· Member of the Disability Employment Reforms - Case Based Funding 

· Member of the Assessment and Contestability Trials Reference Group

· Management Committee member of Office of the Status of Women - Domestic Violence against women with disabilities project

· Reference Committee member for above project also

In addition, consumer representatives continually work with peak organisations on national committees and the President of PDCA is also the National Co-ordinator of the DDA Standards Project

All of these positions, have required a high degree of consultation with other peak organisations and organisations that serve the interests of people with physical disabilities in the community.  PDCA is therefore confident that it has exceeded the requirements of this Performance Indicator.

PDCA also…

· Provides consumer representatives to national consultative committees (see earlier list)

· Provides active support to consumers in their representation of the sector

· Responds to major issues 

· Consults with the physical disability sector on major issues (see earlier list)

Section Two:
Response to Inquiry Questions

Question 1. What are some of the major social and economic factors affecting the 'attributes, purpose and behaviour' of your organisation, and what are the implications for how your organisation is or should be defined.

1.1
Attributes, purpose and behaviour of PDCA

PDCA has been funded by the Department of Family and Community Services (under successive governments) as a national peak organisation, acting in and representing the interests and views of people with physical disabilities across Australia.

As a national peak organisation we commenced the role of representing people with physical disabilities at a national level.  Over the successive years, the nature and focus of the organisation has significantly changed in that, there are now expectations from our constituents not only to represent them at a national level, but to provide information, referrals, counselling (intermediary measures only), direct intervention, research and advocacy.

PDCA offers the following:

· Direct intervention–can include crisis intervention; emotional support; counselling (including employment counselling); information provision; referral to accommodation and or respite, referral to government departments, provision of attendant care support; arranging appointments; assisting with communication needs and representation at a national level.  PDCA also ensures that communication and information is accessible to all people with a physical disability.  Provision of services can also include organising support from other service organisations such as attendant care, equipment provision and transport.  PDCA also advocates on behalf of individuals with a physical disability.
· Support - PDCA provides direct support to individuals who are representing the physical disability sector in consultative committees and/or reference groups. This may be by way of transport, personal care or support, transport, accommodation, information and counselling.
· systemic advocacy–can include: community education; awareness raising; consultation; representation on advisory bodies, Committees, Working Parties, Steering Groups; submission writing; lobbying; ministerial delegations; appearances at parliamentary or other types of inquiries; development of public campaigns; use of the media; training and education of service providers; development of models of best practice, assisting in the development of Action Plans under the DDA, discrimination complaints handling and support. 

Systemic advocacy is working to challenge and change laws, policies, rules, decisions and practices which disadvantage people with disabilities.  Systemic advocacy can include:

1. PDCA advocating for changes, with or without the support of people from outside the organisation;

2. Helping groups to make changes by providing the information, experience of advocacy, introductions to key people and other resources they may not have;

3. Making sure that the voices of people with disabilities are heard in change processes which others have started, such as consultations;

4. research, conferences and training.

Systemic advocacy often calls for imagination, thinking through the issues and the courage to act outside of the frame set by the systems it is trying to change.

Systemic advocacy often aims for changes, which will affect hundreds or thousands of people with disabilities whom the advocates will never meet.  PDCA takes the best care possible to ensure that as an organisation representing people with disabilities, it is always acting in their best interests.    PDCA therefore undertakes Systemic Advocacy to work toward the elimination of systemic abuse, discrimination, inappropriate policies, and other issues of relevance.

· Individual Advocacy - is speaking for or alongside a person or group to achieve a goal which has usually been agreed on with them. 

Despite considerable progress in the way society supports people with disabilities, there still remain very clear inequities and exclusion for people with disabilities.

People with disabilities, in comparison to non-disabled people, continue to be discriminated against in their general participation within their communities.

If you have a disability you will be far less likely:

· to have completed secondary education; 

· to have a job; 

· to have a car; 

· to own your own home. 

People with disabilities are denied the level of community participation the general community enjoys. Trying to bring about positive changes to enable people with disabilities to fully participate in their local community is an ongoing struggle that requires considerable time, energy and commitment. PDCA aims to initiate some of the necessary changes that will promote equity for, and therefore get a better deal for, people with disabilities.

· Research–includes the Needs associated with a Physical Disability in 1988/89 and the current Research Project on the Cost of having a physical disability.  These research projects have run concurrently and with successful submissions to fund the Cost of Physical Disability Project, we have been able to secure the consultant services of Dr. Jack Frisch (a PH.D Economist) and himself a parent of a person with a physical disability.

Research has also been undertaken in telecommunications; ageing with a physical disability; continence management, health and service provision; award based non discriminatory employment; disability awareness and education; access to the built environment, public transport, leadership and mentoring; and appropriate disability service provision.

· Establishing networks statewide and nationally - As part of a national organisation, it has been essential to develop a nationwide contact database which includes Membership, List Servers, extensive email database for information, consultation and contact purposes, and skills to take up representation activities and positions within their local 

1.2.
Major Functions of PDCA as a national non-government peak body

A Peak Body has been defined as: 'a representative organisation that provides information dissemination services, membership support, coordination, advocacy and representation, and research and development services for its members and other interested parties (Industry Commission Draft Report 1994 cited in Melville 1999).  Other definitions of peak bodies have recognised and included the importance of the relationship peak bodies have with Government in providing a conduit for consultation and coordination to occur between governments and the particular sector. These definitions have also recognised the policy making and coordination role played by peaks, and acknowledge that these roles not only enhance the performance of community organisations, but also result in better policy outcomes for Government (Melville et al 1998).

National Peak bodies in Australia have a number of roles and functions.  In general terms, both individually and collectively, national peak bodies in the non-government charitable sector: 

· Provide a cost effective channel for consultation with, and access to the views, of disadvantaged or marginalised groups to improve the development and design of Government policy and programs;

· Provide a source of expertise and knowledge in relation to the needs and circumstances of specific groups in the community, both directly and through membership networks;

· Promote public debate which is essential to sound policy formulation and implementation in a participatory democracy;

· Offer an efficient source of dialogue at the national level on issues which may impact across states and territories, and across the non government sector;

· Provide a vehicle through which government can work to enhance the quality and efficiency of its human services programs, at relatively little cost to government;

· Assist in the process of accountability of government to the wider community, by providing feedback on the impacts of policy and programs on specific groups in the community;

· Contribute directly or indirectly to the resolution or alleviation of specific social and health problems in a way which is cost effective for governments;

· Present important perspectives and information which can counter or balance the views put forward by other organised interests;

· Facilitate wide community understanding of government policies and programs, and

· Offer an efficient vehicle for disseminating information on government initiatives.

(Draft ACOSS Paper Community Welfare Peak Bodies and the Social Coalition 2000)

As a national peak organisation, PDCA works closely with member organisations, other peak bodies, other disability organisations, organisations, and organisations across a range of sectors, including health, aged care, community welfare, transport, arts and communication, employment, education and training, environment and more.  PDCA has extensive links and networks with government departments and agencies at all levels, as well as links with industry, the private sector, and a number of international organisations and institutions particularly in the public transport, access to the built environment and discrimination areas.

1.3
Social and economic factors of PDCA 

PDCA is registered with the Australian Taxation Office as a not for profit organisation and as such has been allocated both an ABN and GST numbers.

We have been registered with the ATO as an Income tax exempt charitable entity since 1st July 2000.

To date our application to the ATO for PBI Status has failed on 2 occasions. On the first occasion we appealed this decision and were declined once again on the basis of the ATO legislation determination.  Having stated this, 2 of our state based Physical Disability Councils Tasmania and Victoria, were both successful in being granted PBI status.  Both of these councils offer the same type of services that PDCA offers.

PBI Status would allow PDCA to apply Salary Packaging for staff (present and/or future) and would offer considerable advantage to both the organisation and any staff member.   In addition PDCA would be able to apply to more Philanthropic Trusts and receive income tax deductible donations.

PDCA believes therefore that the definition of charities and PBI status should be broadened to allow organisations such as ours the opportunity to use allocated funds in a more constructive way, and at the same time allow not for profit organisations to attract suitably qualified staff members.

Question 2.
What do you think will be some of the major influences on the environment in the coming decade, and what might this mean for how your organisation is defined?

2.1.
Major influences on the environment in the coming decade.

Disability has traditionally been seen as a 'medical' or 'welfare' model both overseas and in Australia.  Whilst the Federal Government are looking at reforming the welfare sector, the diagnostic approach is still being applied particularly to the disability sector.

Meanwhile the sector itself has significantly moved away from any of the models that have been applied and prefer to view disability as a 'social construct' in that, an impairment means the loss of a bodily function, from disease, birth or trauma.  A disability is the resulting restriction/s of ability, and handicap is experienced when an individual who has an impairment wishes to interact in a society that is structured for human beings without restrictions of ability.   Disability of itself therefore, is not a description of people, it is about people with impairments and society's reaction to the perceived impairments - a social construct.  

For this reason, disability as a social construct has been embraced by many people with disabilities as moving toward the nucleus of their long struggle for inclusion. .In other words, the crucial difference in this model is that it is based on where the problem of disability is located, rather than the person is the problem.  In other words, a disabled person is handicapped by what they cannot do; although this in itself is only measured against society concepts of what the non disabled can do.  

Recognising disability as a social construct goes some way toward assisting this process by emphasising that society has a part to play in change.  The medical model, and welfare model currently supported by governments, perpetuate dependency on workers, service organisations and governments of the day and fall short in recognising that a person who has a disability has the right to determine their own quality of life, be at the forefront in making decisions affecting their life and given adequate appropriate resources to be supported to live a life of self determination. What is needed is the recognition that people with disabilities have the right to live in society as non disabled people, with the same access to resources, services and goods as other Australians. 

Disability as a social construct is wholeheartedly supported and practiced by PDCA and will be the most significant influence in the not for profit sector as more and more people with disabilities demand organisations that offer self help, empowerment, advocacy and mentoring skills to its members.  Already this has defined our organisation in the short years we have been in operation, and will continue to do so over the next decade.  

Question 3.
Have your organisations attributes, purpose and behaviour changed over recent years, and has this involved any change in how your organisation has been or should be defined for various purposes?

See above response for full details of change.  The implications of these changes mean that defining an organisation under the existing definitions will continue to be restrictive and prevent many organisations from continuing the work they should be doing.

Question 4.
The implications of current social expectations and experiences for defining charities and related organisations.

4.1.
The Status of people with a physical disability in Australia – A Snapshot

According to the ABS 1993 Survey of Disability, Ageing and Carers, there were over five (5) million Australians who had one or more impairments or long-term health conditions.  Whilst many of these people were not restricted by their condition, 3.2 million had one or more disabilities (18% of population) and 2.5 million people (14% of population) had a handicap as a result of their disability.

The most common type of handicap involved mobility limitations.

Over half of all people with a disability had a physical impairment, either alone (30%) or in combination with other impairments (27%).1
The Australian Institute of Health and Welfare reported in 1999 that more than 1 in 10 Australians – over 2 million people – reported one or more physical impairments or disabling conditions, resulting in one or more activity limitations, in 1993.  Almost 4% of Australians aged over 5 years also had a severe or profound handicap, that is, they always or sometimes needed personal assistance or supervision with daily living activities such as self care, mobility or verbal communication.

The definition and prevalence of physical disability in Australia, …shows that in 1993 Arthritis was the most common physical disabling condition, affecting 1 in 20 people.  It affected more women than men.

Diseases of the circulatory system, for example, heart disease, thrombosis and cardiovascular diseases, were the second most common cause of physical disabling conditions.2
The Australian Bureau of Statistics projects that the total number of Australians with profound or severe disabilities will increase by 13.7% over the period 1997-2003. 3
In the struggle for rights, justice and citizenship by people with disabilities there has been progress, yet inequity, exclusion and discrimination are still common.  If you have a disability you are far more likely than other people:

· to have left school before you completed secondary education; 

· to be without a paid job; 

· to be without a car; 

· to be unable to own your home. 

· to be exploited and abused emotionally, sexually, physically and financially 

· to be denied the community participation and rights of citizenship that most other people enjoy 

· to be denied access to many buildings, services and community associations  

· to be discriminated against in many other ways
The current Federal government has articulated its commitment to reducing the reliance of community organisations on government, and its belief that community organisations need to develop partnerships with the business and corporate sectors.  Prime Minister John Howard has spoken of his belief that the business sector needs to adopt a more 'philanthropic approach' to supporting community groups in Australia (ACOSS Conference 1999). 
The capacity of charitable organisations to generate their own resources varies significantly.  It must be recognised by Government that an organisations representing people with disabilities have very limited scope to generate their own resources either from its constituency and membership who are generally amongst societies poorest, or from business who generally find it difficult to envisage a beneficial partnership with such an organisation. 

Question 5.
Do these influences impact differently with different definitional consequences, on various parts of the sector?

Yes they do impact differently.  Currently organisations that offer a service in the traditional definition (for example, accommodation support services, supported employment services, church based organisations etc) are seen as 'services' that meet the criteria as a not for profit charitable organisation, yet organisations that work to empower individuals through various means are not accorded the same privileges.  It is the definitions that are the problem and they need to be more expansive, more encompassing and inclusive in practices.

Question 6.
Are there factors which impact differently on for-profit organisations delivering similar services to not-for profit organisations?

Yes - see information above.

Question 7.
Should definitions be based on the purpose of the activities carried out by the organisation only, or on the nature of the activity
Definitions should be based on the purpose as well as the nature of the activities carried out by the organisation.  Defining on the basis of purpose alone does not allow for a detailed description of what an organisation actually does and can disadvantage many organisations who provide much more than ' providing information.'  For instance providing information as a purpose may simply be providing pieces of paper or directions, whereas the nature of information provision can often mean counselling a person, referring a person to the appropriate government department, assisting in document completion, empowerment of an individual to pursue a complaint of discrimination, and may mean changing the life of a person with a disability significantly, providing direct relief of suffering, distress or misfortune. 

Case Study- intervention, referral

Our office was contacted by an older male with a double leg amputation.  He was living alone since the death of his wife, in a remote area of Australia.  Initially he was seeking information on our organisation, what we do, how he could become a member, what we could offer him etc.   Subsequent conversations over the next few weeks resulted in disclosure of his need for updated mobility equipment, his isolation and lack of personal contact with other people, severe bouts of depression and suspected  life threatening behaviour.  

Through subsequent conversations with this person, his confidence increased sufficiently to enable him to visit his doctor and discuss his situation and depression.   In the meantime other services in his area (with his permission), were contacted with the view to linking him with support services and networks. 

As a result of the intervention, counselling and information, this gentleman now has a network of people who:

· are working on providing him with suitable mobility equipment (wheelchair)

· have organised home help once per week

· can be contacted when the need arises

· are aware of his situation and isolation; and 

· can offer a local supportive network.

This gentleman has since become a member of PDCA and has encouraged others to do the same.
Question 8.
Should account be taken of multiple purposes, or is it appropriate to rely on the sole or dominant purpose of an organisation in order to define it?

Given the diverse nature of organisations in current times, it is no longer appropriate to define a charitable organisation by its dominant purpose, as many organisations (including our own) undertake a multitude of functions in order to achieve its Mission Statement or Objectives.

Funding cutbacks in services and support networks has meant that organisations who commenced with one Charter have had to diversify and now undertake many roles in the fulfillment of  responsibility to their constituents.

For these reasons, PDCA would recommend that when defining a charitable and/or Public Benevolent Institution, it is vital that the multiple purposes and undertakings of the organisation be taken into account. 

Case Study - intervention -information, advocacy and referral

PDCA was contacted by a female with a physical disability  living on the outskirts of Sydney.  She reported that she had been experiencing unfair treatment by the local accessible Taxi provider who took her bookings and would repeatedly keep her waiting for the taxi for anything up to 2-3 hours before telling her that no taxi was available in her area and the job could not be carried out.

When she complained to the management of the taxi company, she was verbally abused and told she was a nuisance and this was the reason that drivers would not pick her up. Because she had communication difficulties, she felt she was being misunderstood, not heard or thought to be drunk or under the influence of drugs - (her words).

PDCA contacted the Human Rights & Equal Opportunity Commission (HREOC) on her behalf (and with her permission) to determine whether there was a basis for a complaint of discrimination against the taxi company. HREOC were informed that the person being discussed had communication difficulties but that the person was able to be understood when time was taken.  HREOC informed PDCA that they would be happy to make contact with the individual concerned and assist her to follow through on the issue if she wished to lodge a formal complaint.

This information was relayed back to the caller who agreed to being contacted by HREOC.  PDCA informed HREOC of this and withdrew from the process at this stage.

Question 9.
What methodology is appropriate to determine when a purpose is secondary?

This would depend on the organisation.  In the case of PDCA, it is not necessarily feasible or possible to categorise the purpose and activities of our organisation into ‘primary’ and ‘secondary’.  PDCA’s overall ‘purpose’ or aim, is to advance the status of women with disabilities in society. PDCA seeks to ensure the advancement of education of society to the status and needs of people with physical disability in order to promote equity, reduce suffering, poverty, discrimination and exploitation. 

In order to work towards achieving this aim, we undertake a number of functions and activities, many of which overlap, and are of equal importance.  It would be very difficult for our organisation to separate the purpose of PDCA into primary purpose and secondary purpose.  In terms of a methodology to determine when a purpose is secondary, this may be difficult to develop.  It may well be more appropriate for organisations to ‘self-assess’ when a purpose is secondary. Perhaps some type of Self-Assessment Process could be developed which guides the organisation through a process to identify their primary, secondary purposes etc, as well as their major functions and activities.
Question 10.
For organisations, such as religious organisations, that perform a wide spectrum of activities, is it appropriate to define the various activities differently?

No.  This would appear to be a difficult and cumbersome process.  There would be so many variables to consider, that it would be extremely difficult to start dividing up ‘activities’ and define them differently.  A process such as this might work well with a business, where ‘products’ are easily classifiable, but when dealing with human beings, it is simply not realistic to start trying to classify and/or define activities.  If an organisation is considered a charitable organisation, then that’s what it should be.  To try and take apart elements of an organisation and make certain ‘bits’ charitable and others not, would seem to be an unrealistic task, and an administrative nightmare.  

Question 11. 
Is it appropriate to distinguish between commercial and non-commercial activities undertaken by charities and related organisations?

No. PDCA raises a small amount of revenue through, (for example), holding public forums, provision of consultancy services and so on.  However, the main reason PDCA has to do this is simply because we do not receive adequate funds from the Government to carry out the variety of roles we are expected to undertake.  It must be pointed out, that more and more charitable organisations (like PDCA) are being forced to do more for their constituents, because Governments are cutting back and/or withdrawing services, and expecting charitable organisations to take on the role of welfare support in the community.  The demands on PDCA for example, have increased substantially over the past three years, and our organisation is finding it extremely difficult to meet the demands placed on it - by its members, non-members, by governments, and organisations across all sectors.  

PDCA has had no growth funding since its establishment, and is somehow expected to do more on the same amount of funding it received 5 years ago.  The Federal Government is pushing for more organisations like PDCA to “seek revenue from other sources”.  Whilst this sounds all very well in theory, in practice it is a different matter.  For an organisation like PDCA, it is unrealistic to expect our organisation to be able to seek funds from our membership (who are amongst society’s poorest) or from the business sector, who do not view PDCA as an attractive proposition because many people with disabilities do not have disposable income, and are therefore not in a position to buy the ‘products’ of businesses, who are after all, concerned with making a profit, not looking after the welfare of the less fortunate in the community.

It should also be noted that whilst the Federal Government is busy shifting the responsibility for welfare support to the charitable and community services sectors, as well as ‘encouraging’ charitable organisations to seek revenue from sources other than the Government, it is at the same time placing more pressure on Government funded charitable and community organisations by tying funding to often prescriptive outcomes and performance measures.  Whilst PDCA recognises and supports outcomes based funding processes, and accountability for public funds, it needs to be done in such a way that meets the needs of the funding body, but doesn't tie up the organisation in administratively burdensome, cumbersome and unreasonable reporting process. 

PDCA has one full time paid employee an Executive Officer.  Does the Government honestly expect a charitable organisation with one full time employee to “seek revenue from other sources” yet at the same time, be expected to fulfill prescriptive funding contracts full of performance measures which must be met in order for the organisation to be funded?  Fundraising, submission writing, researching possible sources of grant monies and so on is a full time job in itself.  It is unreasonable on the part of Government to on the one hand, shift the responsibility for welfare support to the charitable sector, whilst on the other hand, expect these organisations to meet the growing demands of Government (outcomes, outputs, performance measures, performance indicators, strategic plans, business plans, progress reports, Annual reports etc).  

This is particularly relevant when you consider that an organisation like PDCA has had no growth funding at all, yet is being expected by Government to "do more with less". It should be the responsibility of Governments to provide a safety net and services for people in need.  This should be an important principle of a democratic and just society. 

Charitable organisations like PDCA, are going to have to find more innovative ways of raising revenue, and this may include commercial activities.  It is not appropriate to start separating “commercial activities” from “non-commercial activities”.  If an organisation is classified as a charitable organisation, then it is one.  Charitable organisations often have to resort to undertaking commercial activities in order to raise the funds to meet the needs of the people they serve.  

Question 12.
Is there an expectation that charities and related organisations will undertake commercial activities in order to perform their core purpose effectively?  How should these activities be defined and should they have a role in determining the definition of the organisation?

See answer to above question.  Commercial activities undertaken by charitable and related organisations should not necessarily have a role in determining the definition of an organisation.  The definition of a charitable organisation, for example, should be derived from why it was established, what it is; what it does, who it benefits, and how it benefits its constituents.  With the advent of the Goods and Services Tax (GST), an organisation like PDCA for example, declares any revenue raised through ‘commercial activities’ (such as sales of publications), in its 3 monthly Business Activity Statement, and pays the 10% GST accordingly.   PDCA is not in a position to receive tax deductible donations.

Question 13. Is your organisation ‘defined’ as a charity, PBI, religion organisation or community service not-for-profit organisation for the purposes of any law or administrative practice?

 (PDCA) is registered with the Australian Securities and Investment as a Company limited by guarantee under the Not-For-Profit Category.

As outlined elsewhere in this document, we are registered with the Australian Taxation Office and have an ABN and GST number and are also defined as an Income Tax Exempt Charitable Entity.  We do not have Public Benevolent Institution Status, for the purposes of Australian Taxation Law. 

Having charitable and PBI status means in practice that PDCA could apply for grants and funds from philanthropic organisations in Australia (such as Trusts, Foundations and so on) who  will only allocate funds to not-for-profit organisations with PBI status (see for example ‘The Australian Directory of Philanthropic Organisations’, published by Philanthropy Australia).  Similarly, in relation to PDCA obtaining corporate sponsorship, donations and/or developing partnerships with the corporate sector, it is much easier to do so if PDCA has PBI status, because it would make our organisation a more attractive proposition for the corporate sector – and in truth, this is simply because any donations over $2 are tax deductible.  It is difficult enough for PDCA to attract sponsorship from the corporate sector (for reasons outlined earlier in this submission), however, without PBI status, it is virtually impossible.

Question 14.  Is your organisation ‘defined’ differently by different agencies or jurisdictions?

PDCA is a unique organisation, unlike many other charitable and/or not-for-profit community organisations.  PDCA is the only national organisation of its kind in Australia with all council Directors and staff as people with a physical disability. 

PDCA is perceived and/or ‘defined’ differently by different agencies and organisations, depending on the particular agency, their particular agenda, and, at times, the issues PDCA addresses.  For example, the Human Rights & Equal Opportunity Commission (HREOC) see us as in the context of a national non-government human rights organisation, The Commonwealth Department of Family & Community Services (FACS) sees PDCA in the context of a national disability organisation which includes a national secretariat function.

What this demonstrates is that an organisation like PDCA is multi-functional, has an extensive outreach across all sectors and the community in general; and is extremely diverse in the range of activities it undertakes, and roles it performs.  
Question 15. Does the current definition of your organisation impose any constraints on the ability of your organisation to provide a service?

At times yes.  As discussed in the response to the previous question, different agencies have differing ‘definitions’ of PDCA, depending on their particular agenda and what they are trying to achieve.  For example, if we take the Commonwealth Department of Family and Community Services (FACS) as an example, they consider PDCA as a national disability organisation with a national secretariat function.  This is because it suits their needs and agenda, rather than accurately reflecting what PDCA was set up for, and what it does. 

The Commonwealth Department of Family and Community Services (FACS) has made it abundantly clear that it sees the role of government funded, national non-government organisations (such as PDCA) as an ‘extension of government’, with the specific job of “assisting the Government to meet its policy objectives” (see for example: Funding Peak Bodies: A Discussion Paper; FACS, July 2000).  This statement alone clearly reflects the Government’s agenda.  This places an organisation like PDCA in a very difficult situation – the organisation was not set up by government, but came from a grass roots level – PDCA exists to improve the status of women with disabilities in society (amongst other things), not to necessarily “assist the Government to meet its policy objectives”, particularly when many of these policy objectives are often be in direct conflict with the views and issues of the constituents the organisation represents.  

As discussed earlier in this paper, PDCA receives it’s operational funding from the Commonwealth Department of Family and Community Services (FACS).  PDCA relies on government funding to exist (for reasons outlined earlier).  Over the past three years, PDCA’s funding contract with FACS has become far more prescriptive, with an emphasis on outcomes, set performance indicators (not developed in consultation with the organisation, and also ‘non-negotiable’), and complex, administratively burdensome reporting processes.  Whilst PDCA recognises the importance of accounting for public funds, the current cumbersome, and ill thought out reporting processes detract from PDCA’s ability to focus on its performance to effectively meet the needs of the constituents it represents.

Technically speaking, PDCA is not currently funded to provide individual advocacy.  However, as outlined in the Charities Inquiry Issues Paper (p.8), the changing nature of the social and economic environment in which the charitable and NGO sector operates has been changing over recent years, to a point where PDCA has found itself in the position of having to ‘fill the void’ left by governments in the provision of social support for individuals, groups, and communities.  It is unrealistic, unfair, and ignorant, for a Government to preclude PDCA from undertaking individual advocacy when required, particularly given that PDCA is the only national organisation for people with a physical disability in Australia.  

For a Government to assume that there are services out there adequately and equitably assisting women with disabilities in need, shows a complete lack of understanding of the interaction between gender and disability, and the issues that women with disabilities face on a daily basis.  PDCA is inundated on a daily basis with phone calls, emails, faxes etc from individual women with disabilities who are unable to get the basic assistance they require to survive.  As outlined earlier in this paper, often many of these women have exhausted all other avenues, and/or have been referred to PDCA by the very services designed to assist them.

It should be stressed that having a national charitable organisation like PDCA funded by the Commonwealth Department of Family & Community Services (FACS) is constraining on the ability of PDCA to adjust to the changing environment and meet the increasing demands on the organisation.  As discussed earlier, this is largely because the FACS funding contract with PDCA is far too prescriptive, and reflects a reluctance to acknowledge the diversity of the work PDCA does.

Question 17. Does the current definitions allow regard to be taken of the social and economic environment that your organisation operates in?

No, certainly not the funding body and not the Australian Taxation Office in determining our PBI status.

Question 18. Do the terms ‘charity’, ‘religious organisation’ and ‘community service not-for-profit organisation’ continue to have relevance in the current social and economic environment?

No, because the definitions of themselves, are too restrictive. The Australian Taxation Office is the determining body and have little concept of what an organisation actually does and are guided by a piece of legislation that is obviously outdated.

Question 19. Do the four ‘purposes ‘ of charity in the common law continue to have relevance?

Again the answer is no, given all of the information supplied by our organisation and no doubt others in a similar situation.

Question 20. Is the concept of PBI of continuing relevance?

Whilst ever there are incentives for not for profit organisations such as the ability to package salaries, applying to specific Philanthropic Trusts etc, there will be relevance in attaining PBI determination. 

Question 21.  Is there a place for ‘direct’ assistance to be distinguished from other forms of assistance?

No there is not.  This would be too difficult to define and determination would be up to the discretion of the reader.   What determination would be given to define direct assistance? For example, how do you define providing information, support, counselling, and representation?  What would the boundaries be between a direct and indirect service?

Question 22.  Should the definitions of charitable, religious and community service not-for-profit organisations be left to the courts or enacted in legislation?  What are the advantages and disadvantages of the different approaches?

The definitions should be drafted into legislation, taking into account community consultation and input, and then enacted in legislation.  In much the same way that the public was educated on GST, an education and awareness campaign should be initiated to inform all organisations who would or could be affected by any changes.

The courts should not be involved at this level, as there are implications that the loudest and wealthiest organisations would have sufficient resources to access the courts and suitable representation, whereas small organisations would not have these same advantages.

Question 23.
What are your views on overseas definitions that are considered suitable for adoption in Australia?

We are not familiar with overseas legislation or definitions of charities and not for profit organisations.

Question 24.
If your organisation operates overseas, are there any particular issues regarding the definitions used in Australia compared to those in other countries that affect the international activities of your organisation?

PDCA does not operate overseas and is not familiar with overseas comparisons

Question 25. What do you regard as the framework and key criteria that could form the basis for the classification of charitable, religious and community service not-for-profit organisations?

The framework should be centred around what an organisation actually does on a day to day basis and the intent of the organisation, whether the organisation is registered as a not for profit organisation and the demonstrated actions of the organisation, which can be found in Annual Reports, Reports to funding bodies, newsletters, organisation records etc.

Key Criteria should be developed with community input and consultation and a panel of experts established (who are experienced in community organisations) to determine the classification of organisations.

Question 26.
Do you have a preferred definition of a charitable, religious or community service not-for-profit organisation and; if you believe relevant, PBI?

The current definition is too narrow and does not take into account the actual day to day activities of an organisation.  The definition of what a 'service' is needs to be expanded also.

Determining an organisation by whether it is called a national peak organisation or a service, is not a criteria for determining whether the organisation assists in changing the life of a person in need. This can happen through a variety of ways. Nor is it appropriate to classify an organisation based on a 'perception' of an organisation or whether it actually relieves suffering, distress, disadvantage etc.

Question 27.
Would it be desirable to split out different types of activities into separate entities for definitional purposes?  What would be the implications of such an approach for your organisation?

Such a system would be administratively burdensome on both sides.  To 'split out different types of activities would present a nightmare to organisations making the application and to those making the decisions.  In our current times all organisations must diversify and be flexible in delivery of services in order to meet the ever changing demands of society.  

At any one time, many organisations will be undertaking several roles, and in order to maintain the classification would need to cease diversifying and flexibility in service delivery.

Question 28.
Is there anything else you consider to be relevant in developing options for new definitions?

In Australia, the charitable sector underscores many basic values in Australian democracy. It exemplifies the principles of pluralism, free choice and the rights of citizens to participate in and take responsibility for their community. It helps ensure that no government has a monopoly on the way society deals with its citizens - especially those which are most vulnerable because of economic or personal need (Industry Commission, 1994).  

In the same way, the not for profit sector guarantees that service delivery will be presented in the most appropriate way and for people with disabilities in Australia.  The evidence is apparent that these same services must be delivered in a way that enhances the life of people with disabilities, and are built around rights and empowerment.

Executive Summary

The Physical Disability Council of Australia Ltd (PDCA) would like to thank the Committee of Inquiry into the Definition of Charities and Related Organisations for the opportunity to submit this response.

Our response is based primarily on the experience of our organisation, since its inception five years ago.

In summary our response recommends the following:

1. PDCA believes that PBI status for clearly identified and appropriately registered not-for-profit organisations can benefit the organisation by offering salary packaging to staff which in turn will attract the most qualified and experienced person for the position.

2. Salary packing allows the organisation to utilise and additional funds for the purposes that they were established.

3. PBI status and broadening the definition of charities or not for profit organisations would allow organisations to apply for funding from Philanthropic Trusts 

4. Broadening the definitions and PBI status would be in line with Governments own policies of community partnerships and seeking alternate funding sources.

5. Broadening the definition of charities would allow organisations to receive tax deductible donations.

6. Definitions need to be broadened to take into account the ever changing roles of community based organisations.

7. Definitions should be based on the purpose as well as the nature of the activities carried out by the organisation.

8. When defining a charitable and/or Public Benevolent Institution, it is vital that the multiple purposes and undertakings of the organisation be taken into account. 
9. If an organisation is classified as a charitable organisation, then it is one.  Charitable organisations often have to resort to undertaking commercial activities in order to raise the funds to meet the needs of the people they serve. The framework should be centred around what an organisation actually does on a day to day basis and the intent of the organisation, whether the organisation is registered as a not for profit organisation and the demonstrated actions of the organisation, which can be found in Annual Reports, Reports to funding bodies, newsletters, organisation records etc.

10. Key Criteria should be developed with community input and consultation and a panel of experts established (who are experienced in community organisations) to determine the classification of organisations.

11. Definitions should be drafted into legislation, taking into account community consultation and input, and then enacted in legislation.  In much the same way that the public was educated on GST, an education and awareness campaign should be initiated to inform all organisations who would or could be affected by any changes.
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