Submission from 139 Club Inc.

______________________________________________________________________________________


Submission to
Inquiry Into The Definition of
Charities and Related Organisations
This Submission is made on behalf of the 139 Club Incorporated, a welfare centre for homeless people, situated at 505 Brunswick Street, Fortitude Valley, Qld, 4006.
The 139 Club's Mission Statement is:
"The 139 Club doors are open to all people
who have difficulties in their lives.
We are also here for people
who are looking for social contact
or company
or who feel lonely and isolated.
The Club is a place to be,
a safe haven from the pressures of society,
a refuge from the streets,
a place where everyone is valued as a human being.
The Club offers a wide range of services."
Those services are available between 8.00am and 4.00pm on Monday-Friday each week. They include: meals, showers, laundry facilities, second hand clothing free of charge, counselling by trained Welfare Workers and a Family Support Worker, health care by visiting health therapists and referrals to General Practitioners, first aid, visits from such agencies as CentreLink, Aboriginal Health Service, Psychiatric Services, Sexual Health Clinic and Corrective Services, Emergency Relief, mail distribution, recreation, Television, Videos and Library, Day Beds for daytime rest, storage lockers for personal goods.
The 139 Club was established in 1975 by a group of concerned citizens as a drop-in centre and refuge for the homeless and destitute. It was first housed at 139 Charlotte Street, Brisbane, hence the name. In 1983, the 139 Club became an independent Incorporated Association, receiving some Government funding. During the International Year of the Homeless [1987], the 139 Club received a Government Grant to build a new Centre at 505 Brunswick Street, Fortitude Valley.
The 139 Club's Philosophy statement reads:
"The 139 Club aims to provide a better quality of life for the homeless, destitute and socially isolated people, within their own framework. While self-reliance and participation are strongly encouraged, clients are accepted and supported unconditionally. This is the basic philosophy of the 139 Club.
We are providing a safe and stable, non-denominational, non-political and non-racial environment with a holistic approach to meeting people's clients' needs on physical, emotional, intellectual, spiritual and social levels.
Our operations have a strong emphasis on social networking to expand clients' horizons, minimise social isolation and improve their self-esteem by providing support, contact and avenues for change towards improved quality of life and relationships with the wider society."
The 139 Club is consistent with paragraph 21 of the Inquiry's Issues Paper. It is an organisation which:
· "is a non-profit body;
· is established and carried on for the direct relief of poverty, sickness, distress, misfortune,
destitution or helplessness;
· the condition or misfortune relieved by a PBI must be such as to arouse pity or compassion in the community:

· is carried on without the purpose to provide gain for particular persons; and
· provides direct relief for the benefit of a disadvantaged section or class of the public."

The 139 Club is financially a small organisation, but as a service provider, caters for 200-250 people a day and feeds 7,200 each month, as well as offering the range of services indicated at the beginning of this submission. To meet these demands, we rely heavily on the generosity of the public and of businesses for donations of money, and food.

Government funding provides wages for only 4·88 staff position, but to meet the need, for three (3) years now, we have had to have a full-time staff of seven people: a Director, a Welfare Supervisor, a Service Supervisor, a Welfare Worker, a Family Support Worker, a Cook and a Caretaker. They are assisted by a team of volunteers, without whom the Centre could not operate. . 

The fourteen (14) volunteers include reception, kitchen, cleaning, maintenance. The nine (9) members and three (3) associate members of the Management Committee are also volunteers. Weekend lunches are provided by volunteers from All Saints Anglican Church and the Christian Outreach Centre.

Our current experience is that in the economic climate of today, there is a decline in the level of donations received from the public and businesses that have been generous in the past are saying that their economic situations are dictating that they reduce their level of contributions - and some have ceased to do so.

Along with that, as indicated above, the level of funding from Government Grants is insufficient to enable the Club to maintain its present level of service, let alone increase its work to meet the rising level of needs brought to us by homeless people.
ISSUES:

Definitions:

1:
The existing definitions of charitable, religious and community service not-for-profit organisations are unclear, and occasionally include bodies that are outside the 'not-for-profit' definition. There needs to be clear definitions within the Act which clearly state what kinds of organisations are covered by it. The existing definitions have accumulated over many years - indeed, many centuries - and need to be revised in terms of the needs of communities in Australia in the 21st century.
Funding:

2: 
We believe there needs to be some means within the Act for a Remuneration-type Tribunal to review grants to charitable, religious and community service not-for-profit organisations. Currently, grants such as Supported Assistance Accommodation Program (SAAP) and Child Protection and Family Support Program [CPFSP]

The SAAP agreement provides funding for payment under the SACS (Social & Community Service) Award, but the Government makes no provision for increments. The Family Support Worker is only funded on a basic amount of $27,777, and $5,000 from the operating costs must be used to bring the wage to match the equivalent SACS Award level.


There are no means of increasing grants to meet rising costs other than the CPI, which, in our experience, State Governments do not always pass on to organisations. Charities are at the whims of Governments and have no means of redress when costs of operating an organisation such as ours exceed the grants received.


As an example of this, in the homelessness field there have been no growth funds for the past three (3) years, to provide shelters, crisis accommodation, etc, for the people at the ‘bottom end’ of Society.  Voluntary organisations in this field are at their wits’ end to fund crisis accommodation - temporary or semi-permanent - for the people seeking help.  In Brisbane for example, there are only 14 beds for women  in crisis.


This results in a 'band aid' solution and long term planning is almost impossible.  Voluntary agencies, such as 139 Club Inc, are now approaching breaking point.


An example of the problem faced by small and struggling PBIs such as ours came to light as we began drafting this Submission. The Queensland Government’s Department for Youth and Family Services announced that it had $660,000 in recurring funding on offer for the development of new services in high need areas in relation to homeless people. We would support such a gesture in areas where services are not already being provided. But we are forced to question the political motivation of the announcement which makes ‘good press’ but has to be seen in the light of the Government’s failure over the past three years to honour its commitment to increased funding to established agencies.

Need for a Charities Commission:

3:
We would draw the Inquiry's attention to the Charities Commission of England and Wales, which was established in 1960 under the Charities Act. We believe that a similar independent Charities Commission (rather like the Remuneration-type Tribunal suggested above in [2]) could effectively address the issues facing charitable, religious and community not-for-profit organisations.

Such a Commission would be independent, having an overview responsibility of the organisations that is above the changing patterns currently operating in ways that place undue - and often inappropriate - pressures on the organisations. It would see that they all operate on a 'level playing field': its power to register an organisation as a charity would require that Governments have no politically motivated role, but must ensure the Commission's independence.

It would be a key requirement that such a Commission operate with clear guidelines and consistent definitions of what constitutes 'Charities.' In this, the work of the current Inquiry will be critical.   
Salary Problems:

4: 
 A significant problem for the 139 Club and similar organisations is that staff in Welfare Charities are on a fixed wage: $10,000-$15,000 below staff in relevant Public Service agencies. This imbalance restricts the competency of staff and often means that good staff move on from our organisation to more remunerative positions, usually in the Public Service.


The capping of non-taxable fringe benefits entitlements to grossed-up value of $30,000 per annum was a major blow to genuine charities, which are now even more disadvantaged in attracting competent staff.

Remaining fringe benefits may offer some relief to staff of not-for-profit organisations, but it does not make up for better wages or conditions that would be possible if these organisations were more adequately subsidised by Government.

All this means that organisations such as ours are placing heavy workloads on welfare workers because we simply cannot afford to hire more counselling/welfare staff or supporting clerical staff to cope with the increasing demands placed on us. There are currently no signs of any additional Government funding for existing services, despite the administrative workload being tripled following the introduction of the GST.

Poverty Twilight Zone:

5:
If the 139 Club were to close tomorrow, more homeless people would be on the streets, families and single parents who rely on the counselling support and referral services we provide, and come to us for financial help [which we are able to offer through the Emergency Relief resources funded by the Commonwealth Government] would have to go to other agencies, which are themselves already over-worked and over-extended. 


The Government is throwing more issues to the community which has reached saturation point.  To quote from an article in The Courier Mail of 26.12.2000, "Queensland Charities have expressed concern at the growing number of 'forgotten poor' who receive no government help but cannot afford a basic standard of living".


Organisations like ours relieve Governments of the expense of providing services that go beyond what they provide through such services as police, ambulance, hospitals and other aspects of helping people in today's diverse community to cope with the stresses of living as homeless people below the poverty line.


If the Government expects the voluntary not-for-profit sector to take over many of its community duties, then adequate funds must be provided.

Advocacy for Clients:

6:
Contact with Government departments is, in our experience, something which places us - and not-for-profit charitable organisations like ours - in situations where we are left feeling that we are kept in our own 'poverty trap', dependent on Government funding to simply survive. As indicated earlier, that funding is inadequate for us to meet the human need we exist to serve.

Because of this dependency on Governments, many not-for-profit charitable organisations are unwilling - or fearful of consequences - to engage in advocacy in the political arena.  It becomes rather akin to the ways in which Governments' spokespersons and political leaders respond to churches whose advocacy for the poor and marginalised in society by telling them that "politics have no place in the church and the church no place in politics."

Any organisation - religious or secular - that has to deal with such social issues as homelessness has an inherent right to speak out for the people whose human tragedies are the reason for the organisations' existence. They have to do more than simply distribute first-aid. They have a wealth of experience that gives them the right to speak out for the people who come to us because they have nowhere else to go.

Any distinction between social welfare and social justice is an artificial one. Both belong together if Governments are to have an appropriate and compassionate understanding of the social realities and causes of poverty, homelessness and the injustices that underlie them. The late Brazilian Archbishop Helder Camara, put it well:

" If I feed the poor, I am called a saint.   If I ask why they are poor, I am called a Communist."  

One Australian charity leader had a similar view:
"It is right that we throw a life-raft to a man being swept down the river. It is also right that we go upstream to find who threw him in."  
Any definition of a Charity, Public Benefit Institution, Religious Organisation or Community Service Not-For Profit Organisation must affirm the role of that body in public and political advocacy on the behalf of the people whose needs give it its reason to exist and function.
7:
RESPONSES TO QUESTIONS IN ISSUES PAPER (PARAGRAPHS 33 & 37)
a:
The 139 Club is 'defined' as a PBI for the purposes of any law or administrative practice.

b:
It is not 'defined' differently by different ages or jurisdictions. 
c:
The current definition of the organisation does not impose any constraints on its ability to provide services. The issues facing the organisation are outlined in this submission and are more about the difficulties of operating as a PBI than about definitions per se.
d:
Current definitions do not impose constraints on the 139 Club's ability to adjust its 'attributes, purposes and behaviour' to respond to changing needs. But we would add to this the same comment that is made in the second sentence of the previous item.
e:
We have some ambivalence in responding to the questions about 'current definitions allowing regard to be taken of the social and economic environment [our] organisation operates in'.  In terms of the definition of the 139 Club as a PBI, we can agree that the current definitions are appropriate. However, as indicated in the submission, the changing social environment in which we operate calls for a fresh approach - and we hope that any new definitions will take account of the changing ;'social and economic environment' in which organisations like ours operate. 
f:
The terms 'charity, religious organisation' and 'community not-for-profit organisation' do have continuing relevance in the current social and economic environment.
g:
The four 'purposes' of a charity in common law do continue to have some relevance. Issues Paper Paragraph 18 cites these - and demonstrates the need to revise such statements. What is meant by "... with a sole or dominant purpose that is charitable in a technical or legal sense ..."? In today's social and economic environment, some may question the purposes of 'charities' as being for "the advancement of education" and "the advancement of religion." 
h:
The concept of a PBI is of continuing relevance to an organisation like the 139 Club. We would, however, direct attention to the archaic language in one section: "...the condition or misfortune relieved by a PBI must be such as to arouse pity or compassion in the community."  We would want to say that it's appropriate that the work we do should bring the plight of homeless people to the attention of the community. But we would also ask the Inquiry to give serious consideration in any new definition to the inclusion of advocacy for the poor, the marginalised and the homeless.
i:
The question itself about 'direct assistance' is unclear. Perhaps we should read the Issues Paper more closely to discover just what this term means, especially as it is contrasted here with 'other forms of assistance'.

This submission is presented on behalf of the Management Committee of the 139 Club Inc.

Revd Don Whebell

President

139 Club Inc

PO Box 36

New Farm Qld 4005

8 January, 2001
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