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The Anglican Diocese of Newcastle is a Diocese of the Anglican Church of Australia, being part of the One Holy Catholic and Apostolic Church of Christ.

The Diocese of Newcastle has accepted the following mission statement:

The Church exists to:

• Provide for the worship of God in Christ Jesus

• Proclaim the Gospel

• Teach Baptise and Nurture believers

• Provide compassionate care to all in need

• Change unjust social structures

• Care for all God's creation

Today Charitable status is very significant. Not least, from a government point of view, because of the considerable financial privileges enjoyed by charities. A direct privilege is seen in the fiscal benefits accorded to any body with charitable status. This amounts to a substantial public subsidy at the expense of government revenue. The implementation of the GST makes this both more apparent and, arguably it has increased the financial benefit to the Anglican Church.

The granting of financial privileges to charitable institutions amounts to something more than tolerance; it is rather a tacit approval, even encouragement of the objectives of 'the organisation by subsidising its activities. We believe that one principle of good government is the desire to assist those charitable and religious organisations which attend to needs [physical, social, spiritual, etc] in our society.

Historically the Church in England was not taxed because, before the reign of Henry VIII it was not subject to the authority of the Crown. The Crown extracted taxes from its subjects but the Church was separate from the Crown.

We note that under the terms of the inquiry a religious Organisation is accorded a place distinct from a charity or a public benevolent institution.

With reference to this we give our support to the submission from The Revd Dr Bruce Kaye who as General Secretary has responded on behalf of the General Synod of the Anglican Church of Australia.

in this submission he argues that the Church and State are not separate as in the US of A, rather that there is a principle of "entanglement" i.e. that religious organisations are part of the social institutional and legal constitutional framework in Australia. This principle of entanglement" is focused in membership. The religious tradition is embodied in a community of people.

Thus for the inquiry to force a distinction between "purpose" and "nature" in its consideration of a religious organisation (particularly the Anglican Church] would be a contradiction of the identity of this faith. Belief and behaviour are inseparable from the essence of Anglicanism and these are bound integrally into the membership of the community of faith.

He further argues that although it might be assumed that there are many different purposes in the Anglican Church, nevertheless there is only one over‑arching purpose which is the glory of God. Throughout his submission Dr Kaye argues that the inquiry should look at the totality of the Anglican Church in its belief and practice. In other words to try to divide it into subsections, part of which could be defined as charitable and part not so, would be to assume a false dichotomy in the whole purpose and nature of the Anglican Church. It is the membership of the Church who espouse its beliefs that carry this faith into their practice.

Further to this we would want to add our own points to this submission:

Definition of a charity, public benevolent institution and religious organisation
Sections 18, 21, and 24 of the Issues document outline the understanding at common law of a charity, a public benevolent institution and a religious organisation.
We would urge that the common law understanding of a charity and a religious organisation be retained. However, at present this definition is enshrined in case law, we would urge that it be simplified and codified in order to provide greater definition.

The case law relating to these terms is complex and open to many interpretations. The term 11 public benevolent institution" was inserted into a taming act in the 1920s when judges held they could not agree on the meaning of the word "charitable" in an act. [Estate Duty Assessment Act 1914 section 8(5) amended in 19281 PBI then went on to gather its own legal interpretation. In ATO tax rulings the interpretation of the understanding of "charities" runs to 47 pages and the views on what constitutes a PBI to 38 pages.

Whereas an understanding of the meaning of a charity etc., gained through case law is the basis of our present rulings and consistent with the English tradition; a. definition in law would be more in keeping with our Australian practice.

Religious Organisation and public benefit

We have a concern that in an increasingly secular society a purely religious organisation may not be perceived as having a public benefit. While there is no suggestion in the Issues Paper of any such intent, there is an invitation to discuss the purpose and nature of an organisation [sections 13‑151. We believe that the submission of the General Secretary of the General Synod is particularly apposite to this concern.

In addition we would submit that a religious organisation has a public benefit which can be seen:

•
In its teaching [eg love your neighbour] and the behaviour of its membership,

•
Through the freedom of religion which is in itself a public benefit promoting greater tolerance in society.

Direct assistance and self‑help

We live in a culture where increasing emphasis is put upon self help and mutual obligation. We believe that the inquiry needs to consider if a definition of a public benevolent institution which solely emphasises direct assistance may not be too narrow. Charitable institutions are more frequently motivating people towards self help and personal determination by accepting responsibility for themselves.

We urge that this aspect be given serious consideration in formulating any definition of the purpose of a charity etc.

Purpose and nature

Sections 13 ‑ 15 raise questions relating to distinction and boundaries between the purpose of the activity and the nature of the activity of a charitable organisation.
The Anglican Church in the Diocese of Newcastle would argue that its Mission Statement identifies its purpose. There are many ways by which it achieves this purpose. In some of these activities we compete in the market place.

There is a considerable amount of poverty [physical, emotional, spiritual] in the community which government funding is not able to address. [Government funding is increasingly targeted and many areas of deprivation do not easily fit into slots.] The resources of an independent volunteer service is indispensable. The Church and charitable organisations need to be able to raise funding to address these areas of need.
We would urge that the dominant purpose of a charitable organisation should be the controlling criterion forjudging charitable status.

Establishment of a Charities Commission

Sections 28 and following give consideration to the definition of charities, etc. within the context of government funding especially through tax relief. We note that there are strong links between the defining of charities, etc. and their eligibility for funding or tax relief. It is our understanding that the decision on eligibility for charity status is the responsibility of the Australian Tax Office.

We believe that the definition and recognition of a charity, etc. has a value in its own right and should be removed from those authorities which are solely concerned with allocation of funds or benefits. Where the definition is revenue driven there may be a conflict of interest.

We would urge that serious consideration be given to the establishment of a Charities Commission.

In some ways this would follow the English model, though without so much power. It would be a body with power to interpret and administer the rules as codified by the courts. Further we suggest tighter controls for all charities with all Annual Reports and Audited Financial Statements being submitted to this Charities Commission.
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