3 January 2001

Inquiry into the Definition of Charities and Related Organisations c/‑ The Treasury Parkes Place Parkes ACT 2600

Dear Sir or Madam

Enclosed please find a submission to the Inquiry, both in hard copy and on floppy disk. We have not put together a 1‑2 page executive summary of the submission because it is relatively brief.

Please do not hesitate to contact me if I can provide any clarification or further information.

Yours faithfully

Brian C Rope, OAM
Chief Executive Officer
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1.

GENERAL COMMENTS

The Deafness Forum (of Australia) Limited is a peak national consumer‑based (and non‑profit) body. It operates for the benefit of that section of the Australian community that comprises people who are Deaf, have a hearing impairment or have a chronic disorder of the ear. The areas in which it provides services encompass education, health and research. Essentially, its specific activities can be categorised as information ‑ provision, education, policy advocacy, generation of public awareness, the creation of better understanding between all areas of deafness, and research. It is a public benevolent institution and a charitable institution, serving people with disabilities (including aged, young and indigenous persons). It acts as a representative, peak body and contact point for numerous other charities. Its main charitable purposes and activities are the same as when the Australian Taxation Office granted it exemption from the payment of income tax.

It is critically important that the Deafness Forum continue to have the status that allows it to be:

•
an income tax exempt charity,

•
a Deductible Gift Recipient and

•
exempt from the payment of Fringe Benefits Tax on reasonable fringe benefits provided in the context of staff salary packages.

Without such status, and its accompanying benefits, the Deafness Forum would not be able to afford staff of the necessary calibre unless it received a major increase in government funding support. It would be unable to continue providing its essential services as the peak body in the deafness sector.

The definition of charities and related organisations must, therefore, be framed in such a way as to encompass peak national non‑profit consumer‑based bodies such as the Deafness Forum.

2.
THE IMPLICATIONS OF CURRENT SOCIAL EXPECTATIONS AND EXPERIENCES FOR DEFINING CHARITIES AND RELATED ORGANISATIONS
The attributes and purposes of the Deafness Forum are described in an Attachment to this submission. They have not changed significantly in recent years.

There are two particular areas of the social and economic environment in which government action might impact on the Deafness Forum:

• Peak Body Funding

• Social Coalition

The impact of the current Review of Peak Body Funding depends on the decision of the responsible Minister. The proposals in the Peak Body Funding discussion paper would lead to a complete restructuring of peak bodies in the disability sector and a possible total withdrawal of funding from the Deafness Forum. Ministerial endorsement of the proposals would, therefore, have the potential to destroy the Deafness Forum. Even with continuing charitable status, the Deafness Forum would find it exceedingly difficult to survive without government funding. The Ministerial decision on this mater had been promised by the end of December 2000. However, the replacement of Senator Newman with Senator Vanstone as Minister for Family and Community Services during December, apparently before Senator Newman had made her decision, means peak bodies will have to await advice from Senator Vanstone.
The government is seeking to establish a Social Coalition. It is necessary for strong community sector peak bodies to be a part of any social coalition of government, business and community. Unfortunately, business generally does not see the community sector peak disability bodies as having a role it wants to support. Through its funding of them, the government buys services from the peak disability bodies. Yet the Minister for Family and Community Services has given very strong indications that she would like to de‑fund some of them or force disparate peak disability bodies to merge. The Deafness Forum is ready and willing to play its part in a social coalition, but needs both government and business also to participate. The Deafness Forum has sought, unsuccessfully, to become involved in Community Business Partnerships from the moment that government initiative was announced, but has yet to achieve success.

Those businesses to have shown any interest in Community Business Partnerships seem far more attracted to sports and arts community partnerships, than to welfare (including disability) partnerships. Certainly, peak bodies always have far greater difficulty attracting business sector support, of any kind, than do organisations concerned with providing direct assistance to such groups as children with cancer. Government exacerbates this attitude on the part of business when it (and its agencies) also gives far more support to sporting groups and to a small number of high profile charities. Various government Ministers often point to the Smith Family, St Vincent de Paul or the Salvation Army when wanting to give an example relating to welfare. They also are the charities generally selected to benefit from activities such as the National Christmas Tree launch and the Parliamentary Christmas Charity Concert.

All this means that, whatever success the government has in attracting more private sector philanthropy, the probability is that peak bodies, particularly in the welfare and disability sectors, will not benefit from that success. This means that government will need to continue funding peak bodies if it wishes to continue receiving the significant benefits derived from the policy advocacy capacities of such bodies.

The Deafness Forum considers that definitions regarding charities and related bodies primarily should be based on the purpose of the activities carried out by the organisations being considered. The nature of the activities should be considered of lesser importance, provided the activities are clearly undertaken to enable the principal purposes of the organisation. The Deafness Forum sees no problem with taking account of multiple purposes, although it would see no reason for not relying on the dominant purpose of an organisation in order to define it.

The Deafness Forum does not undertake any commercial activities (unless what it does for government in return for its funding is considered to be a commercial activity). If it were to undertake commercial activities, it would only be for the purpose of generating income to meet the costs of providing its not‑for‑profit services. In such an event, it would not be appropriate to distinguish between the commercial and non‑commercial activities.

There is an expectation, by government, that the Deafness Forum will seek revenue from a variety of public and private sources and consequently improve viability and reduce reliance on the Department of Family and Community Services (FaCS) for funds. This requirement is written in to the FaCS funding contract. To some extent the Deafness Forum is succeeding, by attracting sponsorship for particular projects. However, to totally meet the expectation it could prove necessary to undertake some commercial activities (or activities considered to be of a commercial nature) in order that the Deafness Forum's core purposes could continue to be fully achieved. In such an event, the Forum nevertheless should continue to be defined as a charity.

3.
EXISTING DEFINITIONS OF CHARITIES AND RELATED ORGANISATIONS USED IN AUSTRALIA

The Deafness Forum is, for various legal and administrative practice purposes, 'defined'. as a charity, PBI or community service not‑for‑profit organisation. It is probably seen differently by different agencies and jurisdictions. Operating under different definitions (or perceptions) has not affected the Deafness Forum's ability to provide services. The current definitions of the Deafness Forum have not imposed any constraints on its ability to provide services, nor imposed any constraints on its ability to adjust its 'attributes, purpose and behaviour' to respond to changing demands. The current definitions allow regard to be taken of the social and economic environment in which the Deafness Forum operates.

The Deafness Forum believes that the terms 'charity', 'religious organisation' and 1community service not‑for‑profit organisation' continue to have relevance in the current social and economic environment. It also believes that the four 'purposes' of charity in the common law as well as the concept of PBI continue to have relevance. The Deafness Forum does not have a specific view as to whether the definitions of charitable, religious and community service not‑for‑profit organisations should be left to the courts or enacted in legislation.

4.

DEFINITIONS USED IN OVERSEAS JURISDICTIONS

The Deafness Forum does not have any views on overseas definitions that are considered suitable for adoption in Australia.

5.

OPTIONS FOR ENHANCING THE EXISTING DEFINITIONS IN AUSTRALIA

The Deafness Forum does not wish to express a view with regard to the framework and key criteria that could form the basis for the classification of charitable, religious and community service not‑for‑profit organisations. The Deafness Forum does not have a preferred definition of a charitable, religious or community service not‑for​profit organisation, and PBI. However, the Deafness Forum is in no doubt that the definition must include organisations such as itself; i.e. peak, consumer‑based, non​profit organisations that represent people with disabilities.

The Deafness Forum would not wish to have to different types of activities split out into separate entities for definitional purposes. The implications of such an approach for the Deafness Forum would be the creation of an unnecessarily complex operating structure. The Deafness Forum's total staffing currently is.one full‑time Chief Executive Officer, one part‑time Information Officer, one part time Administration Officer and one full‑time Co‑ordinator of a project that it currently auspices. This equates to a grand total of 3.2 full‑time persons. Splitting into separate entities would impose an unbearable burden.

t

ATTACHMENT

ABOUT THE DEAFNESS FORUM

Introduction

Deafness Forum is the peak body for deafness in Australia. Established in early 1993 at the instigation of the Federal government, the Deafness Forum now represents all interests and viewpoints of the Deaf and hearing impaired communities of Australia (including those people who have a chronic disorder of the ear and those who are DeafBlind).
Structure

The representational base of the Deafness Forum is divided into five Sections:

a)
Hearing Impaired Section ‑ persons with a hearing loss who communicate predominantly orally,

b)
Deaf Section ‑ i.e. the Deaf Community ‑ those persons who consider themselves to be members of that community by virtue of its language (sign language known as Auslan) and culture,

c)
Ear Disorders Section ‑ persons with a chronic ear disorder (such as Tinnitus, Meniere's Disease or Acoustic Neuroma) and

d)
Parents section ‑ parents or legal guardians of persons who are Deaf or hearing


impaired, 

e)
Service Providers section ‑ service providers to the Deaf and/or hearing impaired communities.

Objectives

The Deafness Forum exists to improve the quality of life for Australians who are Deaf, have a hearing impairment or have a chronic disorder of the ear by:

•
advocating for government policy change and development

•
making input into policy and legislation

•
generating public awareness

•
providing a forum for information sharing and

•
creating better understanding between all areas of deafness.

Disability Discrimination Act Standards Project

In addition to its own work directly in respect of its objectives, the Deafness Forum auspices the Disability Discrimination Act Standards Project. It does this on behalf of the National Caucus of Disability Consumer Organisations. The Project co‑ordinates the disability sector input and consultation into the development of Regulatory Standards under the Commonwealth Disability Discrimination Act (1992).

Membership

As at 1 January 2001, the Deafness Forum had 106 organisation members and 147 individual members.

Community Involvement

The following pen pictures of the Deafness Forum's current Board members and key staff demonstrate the broad extent to which that group of people are involved with the specific deafness sector and the broader disability sector. Even the two service provider representatives have intimate voluntary involvements with consumer bodies. There is no doubt that the Deafness Forum is consumer‑driven and well able to represent the interests and concerns of the entire deafness sector, including:

• the Deaf community

• people who have a hearing impairment

• people who have a chronic ear disorder

• the DeafBlind community

• parents who have Deaf or hearing impaired children in their families

Stan Batson

Stan has been a Director of the Deafness Forum since December 1997, and was elected as Chairperson in October 2000. He lives in Geelong, Victoria and was elected as a Director by the Deaf Section. He is a Deaf person, who uses Auslan to communicate. He is married. In retirement, Stan works part time as a researcher of Deaf history at La Trobe University in Melbourne. He is a qualified teacher of Auslan. He is Deputy Chairman of the Deafness Foundation (Victoria) and has an extensive history of involvement with a range of community organisations. These include Deaf Clubs and church organisations for people who are deaf.

Nicholas Kassulke
Nicholas has been a Director of the Deafness Forum since December 1997. He lives in Brisbane, Queensland and was elected as a Director by the Deaf section. He is a Deaf person, who uses Auslan to communicate. Nicholas is employed by the Queensland Department of Health. He is involved with community organisations, including the Queensland Association of the Deaf.
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Jean Feder

Jean has been a Director of the Deafness Forum since November 1996. She lives in Adelaide, South Australia and was elected as a Director by the Parent Section. She was Deputy Chairperson of the Board in 1999‑2000. She is married and is the mother of an adult hearing impaired child. She has an extensive history of involvement with community organisations, in particular the Parents of Hearing Impaired South Australia where she has been Secretary for the last 17 years. She also has been on the Board of Townsend House, an organisation catering for the needs of Deaf, hearing impaired, blind and visually impaired children.

Diana Hodgetts
Diana has been a Director of the Deafness Forum since April 1996. She lives in Hobart, Tasmania and was elected as a Director by the Parent Section. She has served a term as Deputy Chairperson of the Board. She is a Deaf person, who uses Auslan to communicate. She is married and has two Deaf children. Diana is employed by the Tasmanian Deaf Society as Deaf Liaison/Information Officer and as an Auslan Tutor at Adult Education. She is also has been a Teacher of Deaf Studies and a Teacher's Aide at the Claremont Hearing Impaired Project. She has an extensive history of involvement with community organisations, including Tasmanian Sports Association of the Deaf, Deaf Women's Guild and Hobart Signing Choir. She was a founding Board member of the Tasmanian Deaf Society, is a long​standing member of the Tasmanian State Advisory Committee on Library Services to People with Disabilities and is Tasmanian representative on the National Working Party on Captioning.

Derik Ward

Derik has been a Director of the Deafness Forum since March 1999. He lives in Adelaide, South Australia and was elected as a Director by the Hearing Impaired Section. He was Chairperson of the Board in 1999‑2000, and currently Deputy Chairperson. He has a hearing loss in the moderate to serious range and uses various techniques to assist him communicate. These include hearing aids, assisted‑listening devices, captioning and lip reading. He has a long history of involvement with community organisations, in particular Better Hearing Australia, at both the local and national levels. In retirement, Derik is National Editor of Better Hearing journal.

Margaret Robertson

Margaret has been a Director of the Deafness Forum since October 1999. She lives in Melbourne, Victoria and was elected as a Director by the Hearing Impaired Section. She has a progressive, sensorineural hearing loss and has been reliant on hearing aids for more than 15 years. She also uses various other techniques to assist her communicate. These include assisted‑listening devices, captioning and speech reading. By profession she is a psychologist and she worked in university counselling for 23 years, eight as the Director of a Counselling Service. She now
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counsels part time in the area of hearing impairment and tinnitus, and is currently developing a psychological rehabilitation model based on cognitive‑behavioural approaches to therapy. She has a history of involvement with community organisations, in particular Better Hearing Australia, at both the local and state levels. She also served as a member of the Victorian Government's Reference Committee for the Redevelopment of Services for Deaf and Hearing Impaired people.

Sheila Hiffich
Sheila has been a Director of the Deafness Forum since February 2000. She lives in Perth, Western Australia and was elected as a Director by the Ear Disorders Section. She has a hearing impairment. She uses various techniques to assist her communicate. These include hearing aids, assisted‑listening devices, captioning and lip reading. She has an extensive history of involvement with community organisations, including Better Hearing Australia (WA), Tinnitus WA, Deafness Council WA, ACROD and the Disability Access Improvement Network. She has been a member of the Australian Hearing Services Consumers Panel and the Liaison Disability services Commission WA.

Paula de Hair

Paula has been a Director of the Deafness Forum since November 1996. She lives in Kurmond, NSW and was elected as a Director by the Ear Disorders Section. She experiences Tinnitus. She has an extensive history of involvement with community organisations, in particular the Australian Tinnitus Association (NSW). Prior to retirement, Paula was employed at St Vincent's Hospital, Sydney in a management capacity.

Lynefte Walker

Lynette has been a Director of the Deafness Forum since October 1999. She lives in Canberra, ACT and was elected as a Director by the Service Provider Section. She is employed by the Catholic Education Office in the area of special education and has extensive experience in the field of education for deaf children. She also has an extensive history of involvement with community organisations, in particular the Deafness Foundation (Victoria).

Rosslyn Jablonsky
Rosslyn has been a Director of the Deafness Forum since October 2000. She lives in Geelong, Victoria and was appointed by the remainder of the Board to fill a casual vacancy as a Director in the Service Provider Section. Australian Hearing employs her as District Manager of its Hearing Centre in Geelong. She has worked as a clinical audiologist for 10 years and has a special interest in adult services and tinnitus management. Rosslyn has a severe to profoundly deafened mother ‑ giving her a lifetime of experience with hearing impairmenfl. She is a member of Better Hearing Australia, Australian Tinnitus Association, Meniere's Support Group of

Victoria and the Association for Children with a Disability and is also involved with some other community organisations.
Brian Rope

Brian has been Chief Executive Officer and Company Secretary of the Deafness Forum since April 1996. He has an extensive history of involvement with community organisations, in particular the Councils on the Ageing at ACT and National level. He was awarded an OAM for his services to the community. He has worked in the general disability sector for a decade. He is a Deafness Forum representative on the National Caucus of Disability Consumer Organisations, Deputy Convenor of the Disability Discrimination Act Standards Project, and a member of the Attorney​General's Working Party on DDA Standards.

Amanda Dolejsi
Mandy has been a Project Officer with the Deafness Forum since August 1995. She is married to a Deaf man who uses Auslan to communicate. She has an extensive history of involvement with community organisations, including the Australian Sign Language Interpreters Association (at ACT and National levels) and the ACT Deafness Resources Centre. She is the current National President of ASLIA. She is a freelance, accredited Level 3 Auslan interpreter and teaches Auslan at Canberra Institute of Technology. She is the ACT representative on the National Reference Group for Step By Step, the National Mental Health Project for Young Deaf People.

Maurice Corcoran

Maurice has been the National Coordinator of the Disability Discrimination Act Standards Project since October 1999. Maurice has 16 years of experience working in community service non‑profit organisations as a social worker and manager, his previous position being Executive Director of Disability Action, an advocacy agency for people with disabilities in South Australia. He is President of the Physical Disability Council of Australia and was the previous Chair of the South Australian Disability Advisory Council. In 1995 he was appointed to the National Taskforce on Accessible Public Transport and in 1996 to the Federal Attorney General's Steering Committee on the Accessible Public Transport Standards. In 1996 he received the Equal Opportunity Commission's Award ‑ Individual category for his work on accessible transport.

