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Dear Sirs,
I have pleasure in attaching the submission to the Inquiry into the Definition of Charities and Related Organisations on behalf of the Cancer Foundation of Western Australia.

As the submission is fairly brief, we have not added an Executive Summary.

Given the relatively tight timeframes, we have sought to cover some of the key issues, while not claiming that our submission is comprehensive.

We would be very glad to discuss some of the issues raised with the Committee, should this be possible.

Yours sincerely,

Michael M Daube
Chief Executive Officer

INQUIRY INTO THE DEFINITION OF CHARITIES AND RELATED

ORGANISATIONS
SUBMISSION FROM THE CANCER FOUNDATION OF WESTERN AUSTRALIA

The Cancer Foundation of Western Australia welcomes the initiative to examine the legal and administrative framework for charitable bodies. It is the belief of the Cancer Foundation that charitable organisations, as recipients of public fimds and donations, should operate to the highest ethical and business standards. Simplification of outdated definitions, updating of the relevant legislation and the introduction of sensible standards and regulations would contribute to meeting these ideals.

In writing this submission we have taken note of the Terms of Reference of the Inquiry and the issues on which the Committee is seeking comment. The submission is structured similarly to the Issues Paper. It should be noted that given the relatively tight timelines for submissions, the comments below are preliminary in nature, and we would welcome the opportunity to expand further on the issues raised by the Inquiry.

THE IMPLICATIONS OF CURRENT SOCIAL EXPECTATIONS AND EXPERIENCES FOR DEFINING CHARITIES AND RELATED ORGANISATIONS
The Cancer Foundation of Western Australia

The mission of the Cancer Foundation is to 'minimise the effect of cancer on our community through research and education, and by providing patient and family support to enhance the quality of life for people living with cancer.'

The work of the Foundation is overseen by the General Council and administered by a Chief. Executive Officer. The Foundation is a member of the Australian Cancer Society and the International Union against Cancer.

The Cancer Foundation of Western Australia provides a wide range of services to the people of Western Australia. These services are funded by a combination of charitable donations, the sale of cancer‑prevention merchandise, investment income and other income sources. The Foundation also attracts limited governmental funds for various of its services, contracts and sponsorship activities. Charitable donations total over $4 million per year and comprise bequests and legacies, donations and fundraising. The financial statement of the Foundation is detailed in the attached Annual Report.

The services of the Foundation include:

•
Cancer prevention services which include professional and community education on risk factor avoidance and screening, and the sale of relatively inexpensive articles to aid prevention, such as sunscreen, hats and sun‑protective clothing.

•
Professional and community education on cancer diagnosis and management including a structured continuing medical education program for General Practitioners, nurses and other allied health staff.

•
Patient and palliative care services, the most significant of which is a 26 bed Hospice for palliative care, with an adjacent day centre and palliative care education centre. Other patient services include a telephone Helpline, information provision and support for patients and their families, financial support to families in need, the provision of inexpensive accommodation for rural patients and their carers attending treatment services in Perth, and assistance to special cancer support groups such as CanTeen, the Breast Cancer Support Service and the Laryngectomy Club.

•
Research funding for peer‑reviewed cancer research projects, research scholarships and specific projects such as the Centre for Behavioural Research in Cancer Control based at Curtin University.

•
Management and funding for special purpose Registries, including the FAP Registry


and Bone Turnour Registry


Work to support the development of appropriate cancer policies


The Cancer Foundation is also contracted by government departments to provide


policy and planning services in cancer control. Expert advice and support for other


government and community initiatives are provided free of charge.

The major social and economic factors that affect the Cancer Foundation and how these are changing Over the past years the demands on the Cancer Foundation have changed, due to significant changes in the social and economic environment of the State and the policies and philosophies of government. The major changes have been: A relative reduction in government funding for health care. Increased competition for donations. Expanded roles for charitable bodies, such as the provision of prevention services. The demand for increased accountability, competitive government funding received and an increasingly complex taxation system. The significant social changes in the Australian community during the past 30 years, with reduced social cohesion and capacity to cope with the stress imposed by cancer. The incidence and prevalence of cancer are increasing, as the population ages, specific cancers occur more commonly and treatment success allows a longer life span for people living with cancer. Reduced health sector funding
The relative reduction in government funding for the health sector has meant that a larger proportion of the services provided by the Cancer Foundation is unfunded or underfunded. There is an unwritten expectation by government that charities providing essential services to the community (PBls) will underwrite these services and will accept the all responsibility for service provision despite only receiving part funding.

This is in effect a second level of taxation, in which public donations are supporting a service that should be fully funded by government revenue. A salient example is the shortfall in government funding for in‑patient and related palliative care services, with the Cancer Foundation being required to contribute over $1 million each year to support the Hospice and the Cancer Foundation Centre for Palliative Care. Even though public patients are transferred from public hospitals to the Hospice as a matter of course, the bed rate for palliative care patients does not cover costs and charities are denied a realistic negotiation status with the purchasers of health services. This situation applies to all palliative care services provided the by non‑government sector in Western Australia. Similarly, the need for financial support for rural patients to travel for treatment has required the Cancer Foundation to increase its support for rural patients. The Cancer Foundation provides a low cost accommodation facility for rural patients needing to stay close to major treatment centres, and is significantly extending its country services. Increasing competition for donations

The reduction in funding has been felt across the whole health sector, and has forced some government organisations, for example, public hospitals, into active fund‑raising campaigns. This increases competition for donations and severely impacts on the fund‑raising capacity of charitable organisations. The lack of effective regulation of the sector has allowed uncontrolled and unmonitored growth of charities, which may even compete with organisations with similar purposes. In Western Australia there are approximately 16 charities related to cancer. Prevention services

The Cancer Foundation has over the past five years assumed a major role in the provision of prevention services. This has taken the form of funding research; the provision of community education; the provision of health professional education; initiating action for healthy legislation and public policy and forming partnerships with other organisations with related prevention interests. The Cancer Foundation supports the Centre for Behavioural Research in Cancer Control, and is working on similar programs with other academic institutions.
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The reasons that this important role has fallen increasingly to the charitable sector include the ability of the Foundation to supplement government funding; the close liaison between clinicians and the Cancer Foundation; the relative insignificance within government of prevention compared to the provision of clinical services, with resultant loss of funds and skills from the government sector and the increasing expertise within the non‑government sector. Increased business expertise

As stated in the issues paper, government funding for grants is competitive and has high standards of accountability. The Cancer Foundation is required to possess a significant degree of expertise in administration of the grants and in the preparation of funding applications. Taxation requirements have also become more complex, with GST and the FBT. Charities must employ business managers with the expertise to manage the increasingly complex business transactions, all adding to the expense of managing the organisation, and requiring the allocation of donation resources. Social change and the increasing incidence and prevalence of cancer

There is increasing social isolation in the Australian community, with a high proportion of marital disruption and single parent families, loss of religious supports, and families in which both adults work fulltime. Coupled with this is the increasing demand for Cancer Foundation services due to the increasing incidence of cancer and the increasing number of people living with cancer. The charitable sector is in the best position to respond to the needs of these people, and possesses the expertise and resources to meet their needs. In practical terms, the Cancer Foundation helps by the provision of information, by a telephone help‑line, by the development of support groups, by the provision of low‑cost supportive accommodation, by financial assistance where the need is urgent, and by a variety of other means. The implications of these changes on the Cancer Foundation These changes confirm the need for an organisation that is able to meet the needs of the community. There is increasing demand for the provision of essential services that must be delivered in an environment of decreasing direct government funding and increasing competition for charitable donations. The implications for the Foundation are to increase demand for fund‑raising through donations and the sale of preventive merchandise. The provision of indirect support through taxation relief is central to our ability to meet the demand. It is important that the Foundation is recognised for its role in service provision in order to receive taxation relief. Wholly or partially charitable not‑for‑profit organisations Definition by purpose functions.

The classification of an organisation as a charitable body should be based upon the purpose of the entire organisation rather than each aspect of the charity's work being subject to differed classifications. The latter approach is unworkable philosophically and practically. The purpose of the review should be to simplify the currently complex situation, to add further complexities. Commercial activities of charitable organisations The Cancer Foundation of Western Australia conducts commercial activities to raise funds to support the objectives of the Foundation. Funds raised from merchandise support the same functions as funds raised through donations and should be treated similarly. Concerns by the for‑profit sector that charities are able to operate with unfair advantage have not been substantiated in practice. The sale of sun‑protective equipment has alerted the public to the need for these goods and so has benefited other outlets by the creation of a larger market and wider range of goods. The entrepreneurial aspect of charities is to be encouraged, as it further supports essential services.

DEFINITIONS OF CHARITIES AND RELATED ORGANISATIONS USED IN AUSTRALIA Public 

Benevolent Institutions

The Cancer Foundation is defined as a PBI as it provides hands‑on services to the community, as distinct from charities that do not directly contact the community, such as research organisations and peak bodies. PBIs provide essential services in areas where government support is lacking and are an important part of the welfare system. PB1s provide services in a cost‑effective manner by the use of volunteer staff to supplement paid staff. Services provided by PBIs are services that cannot be withdrawn, as their recipients depend on them and they are at the heart of the charity's purpose. In this respect, PBIs differ from other charities and should be provided with incentives in terms of legislation, taxation benefits and regulations, to encourage the provision of these services. The provision of tax exemptions to PBIs is a practical way of encouraging service provision and offers a measure of stability to the charities concerned, allowing longer‑term planning, staff retention and the development of new services. For this reason, the group of charities that offer essential services, currently classified as PBls, should retain their unique classification even though it may well be timely to consider more modem terminology. 

Charity

The distinction should be drawn between the charity sector and the charity dollar. The former is a historical term, with implications of a cottage industry and administering to the poor. In this century, much of the not‑for‑profit industry is highly professional and only a few charities actually provide services. It is our view that the term as broadly applied is out of date, does not describe the sector, and should be replaced. On the other hand, the term charity is positively associated with donations to assist others, and is part of the psyche of the community. It is a strong motivator for people to donate during life or as bequests and should be retained to fulfil this purpose. Definition of charity to include advocacy In considering the types of activities that can be viewed as charitable, the new definition should encompass advocacy. Advocacy is a service provided for an individual or on behalf of a community and requires skills and resources beyond those available to an average citizen. Advocacy as consumer representation is woven into the fabric of Commonwealth government policy and charitable organisations are best placed to represent the community to the government, and in other contexts. The potential for abuse of advocacy by new charities is recognised, but can be controlled with adequate supervision. This can only be achieved if appropriate controls, such as those suggested, are in place. It is, however, vital that the capacity of charities to engage in advocacy activities be recognised and encouraged.

Legislative cover

The definitions of charitable organisations and the administrative structures that pertain to the industry, when determined, should be incorporated into national legislation, so providing clarity and consistency across Australia.

OPTIONS FOR ENHANCING THE EXISTING DEFINITIONS IN AUSTRALIA

Framework and key criteria for the classification of charitable organisations
Current administrative controls

In Western Australia, the controls that apply to charities comprise the State licensing system, that operates under the Charitable Collections Act, 1944, and the Australian Taxation Office with governance of the taxation privileges of charities. There is no relationship between these two systems. The charitable sector in this State is too large for the existing licensing body to provide adequate oversight and fulfil its mandate to reduce duplication of charities. The State's Charitable Collections Advisory Committee fails to address some important matters, is of little discernable value, and should be replaced.

New administrative systems based on the philosophy of self‑regulation are required, with an effective working relationship between the Commonwealth and State governments.

Regulation and standards

The charitable sector should operate to the highest ethical and business standards, as recipients of public donations given in goodwill.

There are currently no guidelines or standards that support this ideal. While the industry should remain self‑regulating, guidelines are required to support:

o
Proof that an organisation is indeed a charity. While the ROGATE legislation has achieved much in reducing the use of charitable status for personal gain, this is based on a taxation decision, not the purpose of the organisation.
o
Reduction of duplication. Licensing of multiple charities with similar aims and objectives is self‑defeating and confusing. The regulatory process should monitor the organisations granted charity status and should work to minimise duplication, such as by the provision of incentives to encourage collaboration among similar organisations.
Checks to ensure the probity of the organisation and its executive officers.

Achievement of the stated objectives and responsible use of funds. Charities should be required to provide information to the public on their performance and financial status. The value of this reporting would be improved by the provision of mandatory standards for reporting, such as the inclusion of output measures and performance indicators.

Who is responsible for the regulatory role

National consistency is required, and the legislation and regulations should be developed at a national level. The respective roles of Commonwealth and State governments should be defined and incorporated into legislation.

CONCLUSION

The charity sector is increasingly responsible for the provision of services essential to the community. This is because charities work with and in the community and are able to deliver services in cost‑efficient and effective ways. The administrative and economic environment provided by government should aim to facilitate the provision of these services, by supporting self‑regulation within a legislative framework that provides explicit direction as to accountability, probity and efficiency. The Cancer Foundation of Western Australia welcomes the current initiative and is happy to assist and support initiatives that provide improved governance.

