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Executive Summary:

The Plumbing and Painting Training Company (PPTC) is a quality endorsed training provider and group training not-for-profit organisation, located in Western Australia.  PPTC provides a range of training and employment related services to a broad client base.

PPTC delivers training in the following areas:  school to work; pre-apprenticeship; apprenticeship; post-trade; and management courses.

PPTC employs apprentices and trainees, and places them with host employers for varying periods until they have completed their apprenticeship or traineeship.

PPTC accepts a broad community obligation in providing employment and vocational training services to a range of traditionally disadvantaged groups including women, indigenous people, disabled, at risk youth and people in regional areas of Western Australia.

PPTC contends that the common law definition of charity has served the Australian Community well for many years as it has in the UK.  However, there is a need for national consistency between states, between state and commonwealth legislation and between various government agencies.

It is also recognised that there is a changing social expectation in the range and quality of services delivered by charitable organisations.  This has largely been driven by the economic and political agendas of both state and commonwealth governments over a number of years.  Nonetheless, the existing arrangements for defining charities provides sufficient flexibility to ensure that these changing social expectations of charities and charitable organisations are met.

About the Plumbing and Painting Training Company:

In this section we have endeavoured to provide some detail about the Plumbing and Painting Training Company to provide the Committee with a comprehensive view of the educational sector in which we operate.  We also understand that Group Training has provided a submission on behalf of its member organisations, we support the thrust of their submission.

We appreciate the opportunity to provide the Committee our submission in response to the inquiry into the definition of charities and related organisations.

The Plumbing and Painting Training Company is a not-for-profit quality endorsed training provider and group training company, providing a range of training and employment related services in Western Australia.

The Plumbing and Painting Training Company was first incorporated in May 1985 as the Coordinated Contractors Group Apprenticeship Training Association under the Companies (Western Australian) Code.  In March of 1989 it changed its name to the Plumbing and Painting Training Company (PPTC) to more effectively relate to its core areas of activity, that being the plumbing and painting sector of the building and construction industry.  PPTC is a public company limited by guarantee.  In September of 1999 a sister organisation the Plumbing and Painting Industry Skills and Technology Centre Inc was wound up following the resolution of the members to do so, with the operations and assets of that organisation being transferred to PPTC  The Plumbing and Painting Industry Skills and Technology Centre Inc was  registered as an industry based training provider.

The major stakeholders of the company are the Master Plumbers and Mechanical Services Association of Western Australia and the Master Painters, Decorators and Signwriters Association of Western Australia.  Both organisations are registered Unions of Employers under the Western Australian Industrial Relations Act 1979.

PPTC is nationally recognised to deliver a comprehensive range of vocational education and training programs including: school to work transition programs; pre-apprenticeship; apprenticeship; post trade and management courses.

In September of this year PPTC was awarded the Gerard Daniel’s Training Provider of the Year Award at the 2000 Western Australian Training Excellence Awards.

PPTC directly employs a staff of approximately 30, and indentures some 160 plumbing and painting apprentices who are supported throughout the year by over 700 employers who are small business operators carrying out contracting work in the areas of plumbing and painting.

In addition PPTC contracts to the Western Australian Department of Training and Employment as an Industry Administration Body responsible for the management of all apprenticeship training agreements between employers and apprentices in the building and construction industry of metropolitan Perth.  It also has a contract with the Department of Education Employment and Training;  Youth Affairs managing a ‘Jobs Pathway Project’ which provides career path advisory services to students attending 14 high schools in the Perth metropolitan areas.

We will endeavour to address the broad headings as outlined in the Issues Paper, where applicable to our experiences and views.

Attributes, purpose and behaviour of the sector in the current environment, which have relevance for the definition of charities and related organisations 

There is a changing environment with respect to expectations by the community as to how a range of services are going to be delivered to the community in particular those that relate to areas of vocational training, education and access to these programs.

There has been some considerable debate regarding ‘fee for service’ issues for students attending university and other tertiary educational institutions for sometime.  While there is strong resistance to those proposals in some quarters, there is also a growing expectation that the level of government funding for occupational training of all sorts will be reduced over time, or in some areas phased out altogether.

Our experience is that there is increasing pressure from government to reduce the amount of our student contract hours (SCH) rates for all publicly funded training, such as apprenticeship training.  While we may appreciate the need for government to manage their funding in a range of areas, we are also limited by legislative requirements as to what we may charge students to compensate for any decrease in  the rate paid by the government.  This is unacceptable and needs to be addressed. Although it would appear that there is no real political will for these limitations to be lifted, in spite of agendas such as the National Competition Policy.   However, it does demonstrate that in the changing economic environment out-sourcing by government agencies, and political considerations are providing a mixed message to service providers such as PPTC and at the same time contributes to an environment of uncertainty.  

Group Training companies have also experienced considerable fluctuations with respect to government support for their operations.  When first established in the early 80’s as a government initiative, there was equal funding for administrative support from both Federal and State Governments, however, in recent years there has been a significant reduction in the level of federal funding.  This reduction of funding has also coincided with a federal government initiative to encourage group training companies to provide a range of services beyond their core business activities and broaden their income producing opportunities to compensate for the loss of the administrative subsidy.

Other factors have also had an impact on the cost of doing business including the significant increase in Workers Compensation premiums over the past few years we have seen our premiums increase from $135,701 in 1998 to $360,366 in 2000.

This increase in our operating costs have had to be recovered by passing them on to our customer base.

A significant reason for joining the operations of our training delivery with our group training activities was to improve the organisational efficiencies in our efforts to create an operating surplus from our activities.

The diversification into other related commercial activities is underpinned by the need to secure additional funding sources to ensure the financial viability of the organisation.  These opportunities have also been enhanced by government out-sourcing more and more of what has traditionally been the preserve of various government departments and agencies, eg CES/job networks.  PPTC support the contention that government funding should be provided on the basis of outcomes for defined services and that these contracts be awarded on the basis of a competitive tendering process.

PPTC while an industry based organisation has developed a strong community ethic, after all, the community is our client’s clients.  We also appreciate the support that we have received by way of government grants (public funds) and have wanted to make a positive contribution beyond our industry client base.  Part of PPTC’s broad community strategy can be seen in our extensive ‘livework’ programs and community training project.  Ten years ago, the level of community activity that we are currently involved with would not have necessarily been considered as part of our charter.

The following is an extract from a recent PPTC submission on our achievements with respect to Access and Equity, and clearly outlines our commitment to a broader community involvement in all that we do:

The philosophies of Access and Equity are close to everyone’s heart at PPTC Skills and we have been proactive on these issues since we first opened our doors.  We have a comprehensive best practice Access and Equity Policy which is actively incorporated into all our planning and organizational activities. All proposals and documentation features this policy, as do all human resource initiatives.  
At PPTC we see diversity as a strength not an obstacle and the key to turning this into reality is to recognise the differences and work accordingly.  Our facilities, programs and ongoing development initiatives are therefore carefully different for each under-represented target group.  We have identified the  access and equity target groups for PPTC Skills according to the following criteria:

a.
under-representation in VET and the industry as a whole

b. potential for PPTC Skills to make a valuable contribution to addressing this under-representation

Six groups have been identified: regional communities, women, people with language/numeracy challenges, Indigenous people, disabled people and at risk youth.  Further evidence for each is provided following.

Language Equity
PPTC Skills believes that not only are people from a non-English-speaking background and those with low literacy and numeracy skills under-represented in training but also that they often stand to gain the most from our training.  We have a formidable track record of support for students with literacy and numeracy disabilities and recently facilitated a professional development program for all staff through the Framing the Future project.  This focused on diversity of learning styles, evaluation and training methodology.  

As well as special services such as interpreters, all PPTC Skills courses can be and are adapted to suit the language skills of the client using verbal assessments, specially developed written materials and practical demonstrations.  We have also found particular success by combining team, collaborative and one-on-one training methods, backed up by personalised remedial support.  

Our focus is on combining trade competencies with a strong emphasis on safety and communication training since these are areas which can seriously impact the clients’ ability to succeed in employment.  Overall, PPTC Skills’ practical approach to training is especially effective for these clients.
An ideal example of our success in the area of language equity is the story of Mang Souradeth who arrived in Australia as a refugee from Laos. Despite extremely limited English language skills, he took his first course in General Building Skills with us in 1993.  Not only was his background no obstacle to learning, it was no obstacle to him being offered a job as PPTC Skills’ storeperson so that he could continue learning trade skills.  Mang's background was then no obstacle to teaching either and he has gradually added to and improved his skills to the stage of receiving great recognition for his expertise. With PPTC Skills’ continued support, Mang has become trade qualified and is currently an instructor in our Metals division where he delivers a wide range of training.  His continuing skills development has included  a recent industry placement and current tutoring in English language skills, provided by PPTC Skills.

Location Equity

Many Western Australians live in regional locations, with around 11% having limited access to services.  Training and education are critical issues.   Our constructive approach is to take the training to the people.  At PPTC Skills we are particularly proud to have offered VET courses in more parts of the state than any other training provider – private or public.  We have also developed distance learning resources (audio, video, realtime).  

At a time when many other service providers (both inside and outside the VET industry) are looking for ways to get out of regional Australia, we are working hard at more ways to get in.   In our plumbing division, for example, we are proud that 35% of clients/students are from outside the Perth Metropolitan area.  As 33%* of the WA population live in these areas, this result is a remarkable achievement and underlines the need for such services.  To further improve  regional services, the Centre is working towards online training and mobile units.

Women

We initiated the first Women in Trades course only a year after opening and have continued to refine and improve this service ever since.  These courses are an enormous success at delivering training for women in non-traditional fields.  Our research has consistently shown that the most significant factor in this success  is the quality of the teaching and recognition of employment equity issues in the building and construction industries.  

We have a full-time field officer dedicated to extending the role and representation of women in our industry.  Penny Bedford has been so successful in her role that she reached the finals of the national Outstanding Woman of the Year awards last year.  In 1998, two of the three regional finalists in the Workskills Australia competition were PPTC Skills apprentices directly under Penny’s supervision, as were all placegetters in the Master Painters Association Apprentice of the Year awards.  In 1999, WA was represented in the national Workskills Australia competition by another female painting & decorating apprentice from our Group Training Company.  The Centre has excellent ongoing relationships with organizations such as the Women’s Economic Development Corporation (WEDO) and the National Association of Women in Construction (NAWIC) with PPTC Skills staff on several committees.

PPTC Skills has enjoyed particular success with initiatives to market painting training to women.  In general courses, female participants now make up between 8-14% of enrolments, more than double the figure a few years ago and far above the average for the industry.  One of our female apprentices was recently named a finalist in the national Caroma Apprentice of the Year awards (open entry to both genders).  The state’s first female to be awarded a full plumbing licence was from PPTC Skills.
People with a Disability

The representation rate for people with disabilities in our target industries is virtually negligible.   The PPTC Skills team recognised this and have worked hard in the past 3 years to address the issue.  We work closely with key advocacy groups and employment experts such as PEP employment services to ensure a comprehensive and fully supportive approach .  The Centre's disabled participation rates have increased steadily with impressive outcomes.  

PPTC Skills has many support services in place specifically for those with disabilities including verbal assessment options, customized training courses which meet Competency Based Training principles and hearing assistance services.  Naturally, the redeveloped PPTC Skills facility includes full wheelchair friendly facilities including ramps and accessible toilets.

PPTC Skills offers specialized training in conjunction with advocacy groups.  A perfect recent example of this is our ongoing relationship with PEP Employment Services.  We have offered specially tailored courses for people with whom PEP had experienced difficulty finding work opportunities.  Attendance and the quality of participation improved dramatically after PPTC Skills became involved and the participants themselves soon requested that the course be extended through to 1999. 

Our most recent Advanced Trades Assistant course  for intellectually disabled and at risk people recently concluded.  This was run in association with PEP Employment Services and achieved a completion rate of 98% (impressive for an 11 month course).  At the time of writing, more than a third had already found ongoing employment within 2 weeks of course completion.

Indigenous Australians

PPTC Skills’ team includes  a Liaison Advisor for Aboriginal in senior management  as part of an overall strategy which also places great importance on sharing responsibilities and skills in this area widely throughout our teaching staff.  We then bring in contractors and consultants to assist on a project-by-project basis.  The numbers of indigenous people accessing PPTC Skills training services have increased consistently with 1999-2000 figures showing that Aborigines and Torres Strait Islanders currently make up more than 8% of clients, around 9 times more than the current representation rates in the target industry workforce and twice as high as the proportion in the general community.  

A key part of PPTC Skills’ success in encouraging Aboriginal participation has been our unique commitment to providing training opportunities outside the metropolitan area. Western Australia’s Indigenous population has a far less centralised distribution than other cultural groups with a far higher proportion of Aboriginal people choosing to live in regional areas – making training options outside the city imperative. We often work jointly with indigenous administration groups and peak bodies to deliver community-based and community-focused training services that are also industry-relevant to improve employment prospects (see below).  PPTC Skills’ extraordinary commitment to providing training where ever it is needed means it has done more to overcome this most fundamental obstacle  to Indigenous access than any other VET organization in our field.  

At PPTC Skills we consistently aim to be innovative as well as practical in our approach.  A perfect example of this is a joint initiative with Radio 6AR to deliver a weekly employment and training segment specifically targeting young Indigenous Australians to encourage them to participate in skills training.

Examples of Indigenous Communities

Where PPTC Skills have offered community-based training
Metropolitan

Cullacabardee 




Manguri 

Regional

Corringe - between Laverton & Leonora




Wangkatjungka - SE of Fitzroy Crossing 

If PPTC was a commercial operator, that is other than a not-for-profit organisation, it is reasonable to suggest that our commitment as an organisation to many of the access and equity programs would not occur.

Please also consider the following quotes from PPTC clients both internal and external from our involvement with the access and equity program.

‘All I can say is that I really enjoyed the last five months of being here and learnt that the welding industry can be for women as well’

Josephine Pittman

PPTC Skills Student

‘PPTC has provided a pre-vocational training course (that)…. proved to be worthwhile, successful and innovative’

Midland Employment

& Training Services Inc.

‘I am fortunate to work with a group training company which takes a very proactive role in the training and recruitment of female apprentices.  The team particularly supports my role as an advocate and mentor to empower women in non-traditional trades to aspire to excellence in all aspects of their chosen industries’

Penny Bedford

Field Officer, PPTC Skills

‘PPTC have been working to improve this by developing strategies in training delivery which specifically address issues and encourage “at risk” young people to enter, understand and complete training programmes resulting in a transition to employment.”

Bassendean Youth Service

‘PPTC have provided most valuable industry skills training to the Cullacabardee Aboriginal Corporation’s trainees.  As works supervisor for the community I have found PPTC to be most obliging and cooperative in their approach to the training and cannot fault their considerate and professional manner.’

S A Shacklock

Cullacarbardee

Aboriginal Corporation

It is our understanding ”that there can be no charity without public benefit, that is, benefit must be shown and benefit must be for the public or community as a whole or for an appreciable and indefinite position of it.”

Principles of the Law of Trusts

We believe that all of our activities providing public benefit in providing skills to achieve employment for a significant cross section of the Western Australian community.

Wholly or partially charitable, religious or community service not-for-profit organisations

We are very concerned in what might be being suggested in this section of the Issues Paper, as it  provides the possibility of an activities based approach to defining charities.  In effect it suggests that the focus shift from the purpose for which an organisation exists to the specific activities undertaken to fulfil that purpose.  

Should this approach be adopted, it would have considerable negative consequence for most not-for-profit organisations.  All of our activities and functions are designed to ensure that as an organisation we are able to meet our constitutional objects as defined.

The objects of the company are to advance the quality of education and training in areas related either directly or indirectly to the imparting skills and techniques relevant to plumbing and painting and the building and construction industry generally and any other industry sector and in particular to serve the requirements of technical and further education and the training and retraining of persons for occupations and activities, whether in educational institutions or industrial or commercial undertakings or elsewhere, by such means as the company may from time-to-time deem appropriate including without limiting the generality of the foregoing:

· to provide programmes of study including training, facilities and equipment for the preparation and continuing development of persons for employment in the building and construction industries and any other industry sector;

· to develop and continue to develop as a national and international centre of excellence in such education and training;

· to conduct or support the conduct of appropriate applied research, investigation and development including curriculum development and publishing or helping to publish the results thereof and otherwise encouraging the application of the results thereof;

· to provide to organisations and members of the community such other services related to such education and training as the company may deem appropriate including advisory and consultancy services;

· to liaise with relevant organisations at local, state, national or international levels, including industry and government authorities and organisations;

· to act as a coordinating agency for the development of integrated schemes of education and training as the company may deem appropriate;

· to provide awards, certificates and other qualifications to persons who reach the required standards in programmes provided by the company;

· to foster the general development and welfare of the trainees and staff of the company;

· to provide such services to education and training outside Western Australia including other states of Australia and overseas countries as the company may deem appropriate

· to employ and indenture apprentices to itself and second such apprentices to employers;

· to administer a group apprenticeship scheme in relation to such apprentices  and employers; and

· to do all such lawful acts, matters and things as are incidental or conducive to the above objects.

We are aware of Crown Law advice provided to the Western Australian Department of Training and Employment last year regarding PPTC, which stated: 

“It is my view that having regard to the principles arising from recent authority in this area and having regard to the objects of the company, the distribution of profits of the company and its winding up provisions that the company should be considered to be a body formed for charitable purposes being the advancement of education”

Clause 7 of the PPTC Constitution prohibited the distribution of profits and requires that it be applied to achieving the objectives of the company.

7.0
Distribution of Profits

7.1
Dividends

The directors are prohibited from declaring and paying interim and final dividends to the members of the company.

7.2
Application of Profits

The directors must apply all of the profit, if any, and other income of the company to promote the objects of the company as set out in this Constitution.

Clause 9 details to winding up provisions as follows:

9.0
Winding up

9.1
Distribution of Surplus

If the company is wound up and the property remaining is more than sufficient to pay all of the debts and liabilities of the company and the costs, charges and expenses of the winding up, the excess must be transferred to another body:

a)
with objects similar to those of the company; and

b) whose constitution prohibits the distribution of income, profit or assets to its members. 

In addition, directors are prohibited from receiving payment; 

5.3 Remuneration of directors

A director is prohibited from receiving payment out of the funds of the company for services performed in his or her capacity as a director of the company.

PPTC believes that in fulfilling the requirements of the Corporations Law, as a not-for-profit, as demonstrated in the detail of the above clauses, that we should be able to undertake any lawful activity that allows us to meet our corporate objects or purposes as defined by the constitution.  The purpose for the activity is the issue not the nature of the activity.

On the same basis, PPTC consider it unnecessary to endeavour to distinguish between commercial and non-commercial activities undertaken by charities and related organisations, many commercial activities are entered into to ensure survival and to underpin the purpose of the organisation.

Not only is there an increasing expectation, in our view, but an increasing need for charities and related organisations to undertake commercial activities in order to perform their core purpose or objectives.  Indeed if we consider the recent devolution of employment services it could be suggested that government has encouraged the not-for-profit sector to participate in this process.  A review of the original and subsequent contracts established in the “jobs network”  outsourcing initiative would support this.

If we examine the job network arrangement, as it is one where many community based and religious organisations have become involved and entered into an activity that is not consistent with their declared or stated purpose, it will be found that many have taken on their arrangements to provide much needed revenue to support their normal activities that are consistent with their purposes.  So in this case if that activity provides revenue which allows them to function, why should such activity be treated any differently than how it is currently treated?  In reality is this that much different to running a cake stall in a shopping centre to be provide revenue for the organisation?  In an environment where there appears to be a decline both in the availability of government grants and funding and a reduction in community donations to charitable organisations many of these organisations are forced to expand their activities in order to provide the necessary resources to pursue their purpose.

From a PPTC perspective, we are compliant with the current legal requirements that apply to our organisation under Corporations Law.  However, we have no idea as to whether we would be regarded as partially or wholly charitable if the emphasis moved from the organisation as a whole to the activities of the organisation.

For example, we have considered at various times moving into livework projects such as ‘residential building’ where we would own the land and build on it, using the project as a training project for apprentices on downtime from our group training arrangements.  The surpluses achieved if any from the sale of the built property would be used to fund another similar project.  In our view, this sort of activity would not be an activity inconsistent with our objectives or purposes.  Similarly, if we entered into a labour hire arrangement for qualified tradesmen to support our group training activities and to ensure employment outcomes for our apprentices would this be inconsistent with our aims?   Not in our view, we would therefore have to support the view that the nature of the activity should be disregarded.

Existing definition of charities and related organisation used in Australia

As previously stated we have no difficulty with the common law approach, with charity being generally understood to be:

· A non-profit body;

· Providing a public benefit (or providing relief or poverty to limited beneficiaries); and

· With a sole or dominant purpose that is charitable in a technical legal sense; that is:

· the relief of poverty, the needs of the aged and the relief of sickness or distress;

· the advancement of education;

· the advancement of religion; or

· other purposes beneficial to the community.

This understanding is not inconsistent with the view in the UK, where charitable purposes are grouped under 4 similar headings, namely:

· relief of financial hardship;

· the advancement of education;

· the advancement of religion;

· certain other purposes for the benefit of the community.

Notwithstanding the Prime Minister’s comment in his media release of 18 November, wherein he said:

“The Inquiry will provide the government with options for enhancing the clarity and consistency of the existing definitions with respect to the Commonwealth Law and Administrative Practice.  These should lead to a legislative and administrative framework appropriate for Australia’s social and economic environment in the 21st Century.”

It seems the common law definition of charity has served us well in the almost 400 years since the legal concept was first developed in 1601 according to the Prime Minister’s press release, does it need to be changed?

Certainly there is a sound argument for national consistency in state legislation, and between state and commonwealth legislation but it is difficult to support the need for any significant change.

