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Dear Committee,

Attached is Mofflyn's response to the Inquiry into the Definition of Charities and Related Organisations Issues Paper. We have also included in this response, concerns we believe to be relevant for the committee to consider regarding the Issues Paper itself, Time frames and Terms of Reference. Our response to the Issues Paper then details our answers to those questions posed as part of the paper.

We hope that you take careful consideration of the issues we have raised and concerns we have noted when formulating your recommendations. lf*you have any questions about any of the themes discussed or issues raised in the attached response, please contact me using the details provided for clarification or more information.

Yours Sincerely,

Nova Fariss
Director

An Agency of THE UNITING CHURCH IN AUSTRALIA (W.A. SYNOD)

Inquiry into the Definition of Charities and Related Organisations
Response to Issues Paper Mofflyn
December 2000

Background to Organisation

Mofflyn is a caring agency of the Uniting Church providing services to children, families and people with disabilities. Mofflyn is promulgated under the Uniting Church in Australia Act 1976. Mofflyn is not separately incorporated either under the Uniting Church in Australia Act or the Associations Incorporation Act 1987. Mofflyn is registered as a charitable organisation with the Australian Taxation Office and has PBI status.

The legal entity for the purposes of property and asset ownership is the Uniting Church in Australia through the Uniting Church in Australia Property Trust (WA). All funding agreements are in the name of the Trust, with Mofflyn named as the reporting organisation.
Mofflyn is an agency auspiced by the WA Synod of UnitingCare Australia. Mofflyn is managed by the Mofflyn Board, elected by the WA Synod of the Uniting Church. The Board is comprised of a Chairperson, Deputy Chairperson, General Secretary and six other members. Operational management of Mofflyn is conducted by a Management Team. This includes the Director, Manager of Finance and Administration and Program Coordinators. Current organisational structure is represented as below.
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UnitinqCare Activities

Participants include:
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Girrawheen Mission

Carlisle Food Centre

Uniting Aid

Vision Statement

As an agency of the Uniting Church, Mofflyn aims to work cooperatively and proactively with others to: Support and enhance the functioning of children and their families Reduce the risk of harm or abuse to children; Assist individuals with disabilities to achieve their life goals.
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As a caring agency of the Uniting Church, Mofflyn has an 80 year history of providing support to children and families experiencing significant disruption. From its extensive experience in residential child care for children who were unable to live with their families, Mofflyn has developed innovative in‑home approaches to these dilemmas, as well as specialist services for children and adults with intellectual disabilities. Mofflyn's key program areas are as follows:

Moffilyn
Response to Inquiry into the Definition of Charities and Related Organisations
Intensive Family Support EIFS)
This program is targeted at children and families where the risk of harm or abuse requires services to increase the safety of children in the family. The main aims of the program are to prevent placement of children, and to reunify children in care with their families. The program is funded by the State Department of Family and Children's Services (FACS) under their "Keeping Families Togeth&' Strategy. Funding is limited to FACS referrals only with a minimal and inadequate allowance for other agency referrals.

Mofflyn provides support to families from different cultural backgrounds, including indigenous families. The work undertaken in the Intensive Family Support Program is intensive, involving up to three contacts per week. It is supported by local, national and international research and practice and draws on theories of crisis intervention, family systems, mediation, community development and strength based approaches. Strategies of the IFS Program include:

Counselling for parents and children regarding their relationships and other issues impacting on family relationships

Practical skills in parenting and behaviour management Linking to community supports and networks

Assisting families and individuals to access available mainstream services Regular reviews for families in the program

Group activities for parents and children

During the last financial year, in excess of 120 families were provided with support from the IFS program

Accommodation Support Services

Within this program, Mofflyn seeks to provide the type of support that makes it possible for people with disabilities to live independently in the community. The level of service is based on each individuals needs, skills and abilities. The program is targeted toward people with intellectual disabilities and is funded by the Disability Services Commission. Strategies of this program include:

Development of personal and household care skills Linking to community networks

Linking to mainstream services such as financial, Homeswest and employment

Maintaining and managing family relationships as they change with age Individual care on a daily basis

A parent support group
A total of 12 individuals in four locations are provided with support in this program.

Family Care Pro‑gram LFCP)
The Family Care Program works to find suitable carer families for "children with multiple and severe disabilities who cannot live with their own family. Mofflyn recruits, trains and supports the carer families and assists the child's own family in maintaining meaningful relationships. This program is also funded by the Disability Services Commission. Strategies of the Family Care Program include:

Assessment of the child's needs

Assessment of carer families

Financial and Professional support to carer families

Regular reviews

Group training and support of carers
Managing the changing needs of children and carer families 0 Planing for transition into adult services for older children 0 Cooperation with other providers, such as schools and therapy services.

A total of 21 children are currently involved with this program either in placement, exit phase or matching phase with another 12 children undertaking inquiries to enter the program.
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Concerns Regarding the Issues Paper

Before launching into our response, we would like the inquiry committee to consider some of our concerns with regard to the issues paper. Firstly, the time frame given to organisations to respond is unreasonable given the extent of the issues paper and the complexity of the concepts. It appears responses are being rushed which begs the question as to how serious the committee is about gaining feedback and input from the sector and community. Organisations are also being asked to respond during their often busiest time of year, namely Christmas. Surely a process which has developed over hundreds of years requires more time commitment than six weeks to resolve. Hence we are concerned that any resulting changes to definitions run the risk of being underdeveloped and simplistic, without due recognition of the complexity of the issues.

Other specific questions/concerns about the Issues Paper raised within our agency include the following:

•
Terms of reference 1(a) states the inquiry will report on existing definitions with regard to the attributes, purpose and behaviour of agencies in light of the current social expectations and experiences. How are social expectations and experiences determined however? Are these consumer focused or driven by government economic policy?

•
Terms of Reference 4. states that the committee will provide options for clarity and enhancement of existing definitions in Commonwealth Law and these should lead to legislative and administrative frameworks at the Commonwealth level. How useful will these changes be however, if they do not occur uniformly among the states? Are the states and territories intending to make changes in accordance with the Commonwealth?

•
Scope Of The Inquiry (page three) discusses how the terms of reference are limited to a consideration of the definitions used in legislative and administrative practice, although not constrained by the existing

definitions in developing options for change. This seems to be contradicted by paragraph four which provides that the terms of reference also require the options to lead to legislative and administrative frameworks at a Commonwealth level that are appropriate for and adapted to the social and economic environment of Australia. It is difficult to see how all this will be achieved if all that is being reviewed are the definitions.

•
The section 'Size and Composition of the Sector' (page 7) is vague in its reference to statistics and use of the term "welfare services". Does this term include for example, the Commonwealth's contributions to pensions, unemployment benefits etc. and if it does, how is this sort of statistic relevant to the terms of the inquiry?

•
Page 8 of the Issues Paper, discusses attributes, purpose ... etc. However, the changes mentioned have been government driven and based on ever decreasing resources being offered by government to fund services. What would be of greater benefit would be for the inquiry to consider:

*identifying those changes directed by government policy and those which occurred through charitable and other institutions initiatives; and

*identifying how consumers felt about the current modern social and economic environment, whether their concerns were being addressed and whether what is on offer meets their needs.

MOFFLYN'S RESPONSE TO THE ISSUES PAPER

Introduction

The following response outlines some of the important issues Mofflyn staff and Board believe are relevant to an inquiry into the definition of charities and related organizations and to any subsequent action or changes that result. We have structured our response under headings which reflect themes that are derived from discussion about the Issues Paper made available recently.

One of the key issues is the very nature of welfare service provision and the inability to logically apply a profit analysis to the operation of organisations involved in the welfare field. The question 'why does Mofflyn do what it doesT begs analysis when considering that Mofflyn and other Not‑For‑Profit (NFP) organisations actively choose to provide welfare services in keeping with the 'charitable' purposes of the organisation. This is despite a lack of financial gain to do so. For‑Profit (FP) organisations on the other hand, choose to be involved in certain activities for the purpose of financial gain.

Another related issue discussed in more detail below is concerned with the difficulty and inappropriateness of juxtaposing concepts of human rights with profit. We argue that NFP agencies are predominantly concerned with human rights and not profit although they may undertake commercial activities to fund human rights initiatives. Any money made, is then put directly into serving the human rights cause. Human rights far outweigh any profit making capacity of an agency and must be upheld irrespective of any financial incentive to do so.

It becomes clear in the argument below that Mofflyn believes strongly that any definitional issues must be determined based on analysis of purpose of agencies and not activities and that definitions must encompass and reflect a comprehensive understanding of disadvantage and its related discourse as well as reflect service delivery development and past, present and future research.

It is Mofflyn's belief that some definitional changes are necessary and most definitely over due. However, Mofflyn approaches such a complex issue with caution and suggests any analysis of definitions of this nature must be aimed at maximising consumer/client/service user outcomes as a priority and that the meeting of needs and enhancement of rights be considered paramount to the ensuing debate.

Changes to the Social and Economic Environment

Over it's 80 year history, Mofflyn has observed changes to funding arrangements that have been consistent with other NFP agencies. The major shifts have occurred in how agencies such as Mofflyn have been seeking or provided with funds over the years. Mofflyn moved from relying on the majority of its funding from charitable donations and contributions with minimal government financial support, to a situation whereby government contributed the majority of funding for the provision of services with minimal but important contributions that are of a charitable nature. Such a shift reflected changes in government and its perceived level of responsibility toward the community. These changes similarly reflect paradigm shifts in how the concept of welfare has been interpreted by government and society, with government maintaining more responsibility for the provision of social services. However, over the last couple of decades we have seen further social and economic changes with government reducing its responsibilities in the area of welfare and moving toward a privatised notion of welfare provision with emphasis on outsourcing, tendering and encouraging non government agencies and organisations to provide the welfare function.

Arrangements for funding are continually shifting with moves from government provided grants for service provision to what is currently occurring, namely service purchasing. Grants to support agencies in providing 'charitable' work are now decreasing, with governments instead purchasing the services of agencies to provide work on their behalf.

Competitive tendering is how NFP agencies are expected to survive and provide social services to the community. Such arrangements put organizations in direct competition with each other tor diminishing government dollars. What then occurs is one service is provided at the expense of another.

Current Fundraising Situation

Whatever government funding is provided by way of tendering etc., there is constantly an expectation that the agency itself will financially contribute to. the provision of services. Effectively the agency is expected to contribute to the provision of services that government claims to be purchasing. For agencies to survive therefore, and meet the ever expanding demand for services, money must be sought from other sources that enable additional financial contributions to be made to the community by way of an NFP. Thus others take on the responsibility of provision of service which decreases government responsibility and lightens governments financial load.

This issue of funds raised being used to fill gaps created by government funding policies can potentially threaten fundraising and donation dollars. This is possible as potential donors and the public ask why they should subsidise what government claims to purchase.

However, given these current and most recent changes to welfare service provision in the form of outsourcing 'responsibility' to the NFP sector, in order for agencies to provide adequate service provision, the widest possible range of fundraising options must be made available to agencies. Such an argument does not justify or necessarily agree with how the present government manages its responsibility to provide welfare services, but it is instead attempting to keep to the task at hand in responding to the Issues

Paper. If government wants to continue to prevent a strain on the public purse for welfare provision, then surely the government should support enhancing money raising options for the welfare sector.

Certainly Mofflyn experiences an increase in demand for its services and many other agencies reflect such a phenomena. Hence Mofflyn observes an increase in competition not only for government funding but also for sponsorship and the donation dollar. These factors do not impact so much on how agencies are defined but rather impact on what organisations can deliver.

Inherent Differences between NFPs and FPs
If government maintains they are unable to afford to make up the difference between money provided and money actually needed, but none the less expects that the short‑fall be filled, then there must be a range of activities available to agencies in order that they are able to raise funds such that their purpose or outcome is achieved. Otherwise services decline and shrink and people go without access to necessary supports. Due to current arrangements, agencies are left with no choice but to attract funding from a variety of sources. This money is then channelled directly back into the community. This differs to the FP sector where money raised is distributed to shareholders or company members in the form of bonuses or sala5y rises. Therefore, despite NFPs having to become more business orientated in how they approach fund raising in order to adapt to the changing social and political environment, the nature of the gain differs significantly to that of FPs. That is, the gain for NFPs is not monetary. Rather it is social, cultural and needs and rights based.

Human Rights Vs Profits

It can be argued that the very nature and type of services provided by NFPs are based generally on principles of human rights and equality of access. This is a fundamental principle of operation that differs dramatically from profit making organizations. Not to suggest that the latter are ignorant of these notions, but to stress that the provision of services aimed at addressing such issues must be done in such manner that profit is not a motive to have to consider. Human rights must be upheld regardless of the cost or financial incentive to do so.

Charitable work must be provided and this is something the government agrees to do by being signatory to various international conventions. Certain agencies however, choose to be involved in charitable work. The nature of the work is such that profits are not sought or even possible and hence profit making agencies are unlikely to provide these services. A FP agency is able to recover costs including administration. A NFP agency is not able to recover costs.

Purpose Vs Activities

Mofflyn believes there should not be a distinction between commercial. and non‑commercial activities of an organization if the commercial activities are directed at funding the non commercial purposes of the agency. Certainly any attempt to categorise agencies based on activity, given the huge diversity and range in activities undertaken by an equally diverse and extensive range of agencies, would be ridiculously cumbersome in application. Additional money raised by agencies by way of donations is necessary if government wants to continue to share its responsibility to the community with business and other groups. How that additional contribution is raised should not impact on how that agency is defined.

Definitions must reflect these arrangements and not be so narrow that access to funds is limited. For although agencies no longer rely on charity to the extent they used to, they are still left with no option but to have to seek funds from alternative sources in order that citizens needs are met and rights are upheld. Similarly, any changes to definitions must ensure that some agencies are not discriminated against on the grounds that they do not have access to donations, benefactors, established high profiles or marketing know how.

Therefore, in terms of partially or wholly charitable organisations, activities should not be regarded separately to the overall purpose of the agency. The purpose/s of an organisation can be considered the inputs and the outcome of an organisation the output. As government funding changes have seen a shift in focus to outcome based funding arrangements, then changes to definitions should consider a similar focus. In this manner activities are irrelevant as importance lies with inputs and outputs.

Different Purposes Within one Entity

It is unrealistic to assume that organisations have only one sole purpose. Larger NFIP agencies may have several purposes but all directed toward the provision of welfare services to the community. Hence multi‑purpose organisations must be considered when making changes to definitions.

If the outcome for an organisation is to improve quality of life for people and assist them to attain equality of access and uphold their human rights, then how that outcome is achieved should not be scrutinised for the purposes of redefining the agency in terms of charitable or not. Commercial fundraising is directly related and distributed to the services which are offered by the agency. If activities are isolated for the purpose of redefinition, this can potentially dissuade agencies from conducting legitimate activities and services for clients such as advocacy for their rights and critical appraisal of the impact of government policy. Hence it is not desirable to split out different types of activities but it could be desirable to split out separate entities established for separate purposes. For example, Mofflyn is an agency of the Uniting Church but Mofflyn's purpose differs to that of the Uniting Church and other Uniting Church agencies. This currently means Mofflyn is defined differently by different jurisdictions. For some purposes we are defined under the Church. For other purposes Mofflyn stands alone. However, again, we would argue that purpose and outcomes are of significance when it comes to definitions and not legal status or jurisdiction.

Developments in Service Delivery and the Disadvantage Discourse

Just as the nature and attributes of 'charitable' organisations have changed, so too has methodology and its application with improved outcomes a result. Any change to definitions must ensure that such advances in research and methodology are recognised. Definitions need to be based on evidence and research in order to prevent definitions regressing rather than progressing. For instance, definitions need to recognise that 'charitable' services are now much more about "doing with" people and empowering people and groups to take control over their own lives. Hence, any consideration of definitions based on notions of direct and indirect assistance are limited, outdated, unhelpful and irrelevant.

Similarly, definitions must be flexible enough to allow for further change in the future. Given the enormous changes that have occurred only in the last half century (let alone those that have occurred since the reign of Elizabeth the First), future changes are likely and must be accommodated in any attempt to define organisations and service delivery. Anticipation of the future is hugely problematic as the future is generally unpredictable. Definitions therefore must be able to cope with change and adapt to unpredictable circumstances and environments.

It is imperative that definitions are flexible enough to reflect changes in the community; changes in regard to how society interprets disadvantage and changes in the development of service delivery. For instance, initially Mofflyn was granted PBI status by providing residential homes for children not in the care of their parents. However, research and practice has led Mofflyn to adopt different approaches to the same target group as well as what has become an extended targeted group. Such developments are based on sound research and analysis of practice whereby current practice and research informs that working intensively in‑home with families provides better outcomes for children at risk of abuse.

Similarly a service (and hence definitions which attempt to reflect that service) must be flexible in its program and service delivery. This is important in order that a person, family or group's choices are maximised and subsequently so too is their power and control. Therefore, options should not be tied to a limited definition which may potentially restrict a persons choice as well as the potential for improved practice based on continual and ongoing research and practice shifts. Such flexibility is potentially possible by creating definitions and enacting legislation that is open to some interpretation by the courts.

Conclusion

Current definitions do not allow regard to be taken of the social and economic environment that Mofflyn operates in. Mofflyn believes still, They do not adequately reflect our organisation, nor do they particularly have relevance in the current social and economic environment, nor do they fit the future. However, 'religious organisation' and 'community service not for profit' are relevant terms that, currently do reflect the nature of organisations operating in the current environment.

Mofflyn asserts there are fundamental differences in the nature of NFP and FP organsiations and an NFPs undertaking commercial activitie6 have clearly different purposes to that of FPs. NIFP purposes are based on notions of human rights and equality of access that must be provide for and maximised within the community. It is Mofflyn's strong belief therefore, that changes to definitions should not be based on activities but rather purpose.

Mofflyn maintains that notions of direct and indirect assistance as potential indicators of definitional changes are hugely problematic. Such terms do not adequately reflect the complex and multi‑faceted nature of service delivery and are indeed retrograde in any analysis of welfare rather than being progressive and forward thinking.

Flexibility and adaptability are imperative to any changes that may be the result of this inquiry. We are a constantly changing society that needs to be open to new ideas and improved methods of service delivery and social analysis.

Despite radical changes to the social and economic environment over many years, Mofflyn continues to choose to enter into the fields of child welfare and disabilities. Services in these areas must be provided and yet little financial or 'profit' incentive is offered to agencies to continue work. Therefore, the issue is one of choice for agencies who believe strongly in the provision of certain services regardless of economic incentive to do so and seek government funding for those ends. This is reasonable as government has a responsibility to all citizens. Hence 'charitable' purposes differ significantly to profit motives and should be considered separate due to the very nature of the work undertaken. NFPs, in providing charitable services, require a way for the provision of those services to be viable in order that important services continue for those who need them.
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Mount Barker Family House Inc.

31 Princes Road Mount Barker SA 5251

Office 83912747

Childcare 83915059

ABN 23 813 343 808

Submission to the Inquiry into

the Definition of Charities and Related Organisations
Summary of Our Organisation

The Mount Barker Family House is a Community Centre Neighbourhood House, founded in 1983 with the support of local, state and commonwealth governments, in response to requests by local residents. It promotes the well​being of the local community by integrating community development with mutual support and adult learning. It is a not‑for‑profit, secular, non​government community service organisation and is a legally incorporated association. It principally serves the Mount Barker Council District and is one of 80 Community Centres in South Australia.

The organisation offers free or low cost opportunities for people to gain support and information, progress with personal development, build networks, share resources and learn new skills. Staff work closely with allied service organisations in the areas of health, welfare, education and employment and maintain a programme of diverse activities in response to community needs.

The Family House is financially supported by all levels of government, is governed by a voluntary Committee, managed by a Community Development Coordinator and employs childcare workers, tutors and volunteers. Our current annual budget is $104,000 with approximately 80% from governments and 20% from participants' fees, donations and other fundraising. 
The organisation has ITEC status and wishes to gain DGR status through definition changes recommended as a result of this Review and the acceptance by the commonwealth government of those recommendations.

Issues for Consideration by the Enquiry
Our Community Centre meets current social expectations

Our long‑established Constitutional Objectives, encourage local residents to take part in the development and well‑being of their community. This sits well in the changed social environment in which we work, with the emphasis in recent years being on community capacity building and the development of social capital. We focus on prevention, self‑help and advocacy for individuals, rather than direct charity assistance.

Current definitions do not reflect social expectations

Despite having Income Tax Exempt Charity status, we are unable to gain Deductible Gift Recipient status because although most of our work is with disadvantaged people, not a high enough percentage of our activities fit within the existing definition of Public Benevolent Institution. In addition, Community centres/Neighbourhood Houses are not listed with other public, beneficial and educational institutions such as public art galleries and museums.

Disadvantage caused by definitions being out‑of‑date

We are constrained in service provision by our inability to gain tax deductible gifts. An inequitable situation exists in which organisations with a similar ethos as ours but which emphasise direct charity assistance to disadvantaged people, rather than prevention and capacity building, are able to develop through the advantage of holding DGR status. Without DGR status, we are less able to attract donations from Trusts and private donors and we cannot maximise our finances through the salary packaging advantage that PBIs have with regards to Fringe Benefit Taxes.

How definitions should be changed

Community Centres Neighbourhood Houses emphasise community capacity building and the development of social capital by focussing on self‑help, prevention and advocacy rather than on the provision of direct assistance. Definitions need to be changed to capture the work of our sector: to support our efforts which act to prevent distress, poverty, illness and isolation.

The PBI definition should be extended to those not‑for‑profit community service organisations which focus on activities which support community well​being through prevention, social inclusion, capacity building, education, advocacy, peer‑support and self‑help.

We note in the Inquiry Issues Paper, item 13, that where a business sets up a

fund used to provide equipment to a Community Centre, that find may be

considered charitable, and presumably employees' donations to the fund would

be tax deductible. It is incongruous that donations made directly to the

Community Centre would not be tax deductible where the Co Centre

has been denied DGR status.

Treatment of fundraising activities undertaken by not‑for‑profit organisations
It would assist us if no distinction were made between commercial and non​commercial activities undertaken by not‑for‑profit community service organisations, as all profits are directed to activities or infrastructure which supports the core purposes of the organisation. Some of our income is derived from fundraising activities such as garage sales and the additional administrative burden of gathering the GST may prove a disincentive for small organisations such as ours to fundraise in this way.

Janet Chambers Community Development Coordinator

20 December 2000

