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INQUIRY INTO THE DEFINITION OF CHARITIES

AND RELATED ORGANISATIONS
SUBMISSION

by

PEAKCARE QUEENSLAND INCORPORATED

PeakCare Queensland welcomes an opportunity to contribute to the Inquiry into the Definition of Charities and Related organisations.
1.

INTRODUCTION

PeakCare Queensland Incorporated (PeakCare) is the peak body for the safety and well being of children, young people and families in Queensland.

PeakCare's members are organisations who provide services for children, young people and families across the child protection continuum of care. This continuum includes prevention, early intervention, family support, statutory child protection intervention and ongoing support services.

Member services vary in size from large church based organisations that deliver a range of human services and receive funding from a variety of funding sources to small, independently managed community based organisations with a specialist child protection focus and a single funding base.

As a peak body PeakCare works closely with a range of other relevant peak and representative organisations, both within Queensland and throughout Australia.

2.

PURPOSE OF THE SUBMISSION

The purpose of this submission is to:

provide input into the Inquiry into the Definition of Charities and Related Organisations on behalf of members; provide input into the Inquiry on PeakCare's own behalf; put forward a range of recommendations that address issues raised.

3.

SCOPE OF THE INQUIRY

While PeakCare recognises a need for definitional review of charitable, religious and community service not‑for profit organizations used in Federal legislation, the fact that the Inquiry's Terms of Reference may restrict it to definitional issues is seen as problematic. A presenting opportunity to simultaneously achieve positive, needed changes within the broader context of implementation may not be realised.
Recommendation 1

That the Inquiry take up the opportunity presented through the process of definitional review to develop a range of recommendations aimed at:

providing guidelines for the courts, the Australian Taxation Office and State revenue authorities concerning revised definitions of Charitable and Public Benevolent Institutions and their contemporary interpretation;

proposing legislative and administrative changes to improve integration of Federal and State Government administration of charities.

Recommendation 2

That the Inquiry take up the opportunity presented through the process of definitional review to rationalize the number of existing categories and if appropriate develop new categories in order to reduce overlap and associated taxation complications and accommodate contemporary service delivery developments.

4.

EXISTING DEFINITIONS OF CHARITABLE INSTITUT104S

Because the scope of Charitable Institution is unclear, out of date, inconsistent and unfair, an unacceptable exclusion of a range of human services currently occurs.

Recommendation 3

That a new classification structure for charitable institutions be developed that reflects the contemporary scope of human services and includes neighbourhood centres, child care, public advocacy and self help services.

5.

EXISTING DEFINITIONS OF PUBLIC BENEVOLENT INSTITUTIONS

While the principle of targeting taxation expenditures towards those people who need them most is a laudable one, the criteria for granting Public Benevolent Institution Status has become outdated, too narrow and too distinct from Charitable institution Status,

Recommendation 4

That the definition of Public Benevolent Institution be revised to reflect the main purpose and target group of organisations.
Recommendation 5

That the Public Benevolent Institution definition reflect contemporary developments in service delivery and include organisations who primarily engage in policy development, advocacy, self help and service coordination and support.

Recommendation 6

That clear linkages between Charitable Institution and Public Benevolent Institution status be developed.

6.

DEFINITIONAL BASES

While the primary purpose (charity) of an organisation is regarded by many as the most useful definition to determine tax status, GST obligations for charities and a range of community organisations are determined on the dual bases of primary purpose (charity) and activity

(commercial/non commercial activity). 
Although GST exemptions granted to many charities, for profit agencies, core health and education services have alleviated difficulties experienced by organisations particularly when determining whether an activity is commercial or non commercial, this should not be regarded as an effective long term solution.

When considering whether or not a definition of charitable activities sitting alongside a definition of charitable purposes might provide an effective solution to these issues, it needs to be borne in mind that charitable activities will be more difficult to define than charitable purposes and such a distinction could be costly to administer in practice.

Recommendation 7

That the Inquiry give careful consideration to the potentially negative impacts of implementing a definition of charitable purposes that sits alongside that of charitable activities,

6.

ADMINISTRATION OF CLASSIFICATION AND REGULATION

Because current mechanisms to review and update official interpretation of Charitable Institution and Public Benevolent Institution are inadequate, revenue concerns as determined by the Australian Taxation Office tend to predominate over broader public interest concerns when defining charitable purposes.

Recommendation 8

That consideration be given to establishing a separate statutory body such as the Charity Commissions of England, Scotland and Wales, to regularly determine which organisations qualify as charities, review charity definitions and regulate charitable organisations.
Recommendation 9

That the potential impact of any changes to definitions on State laws and their administration be carefully considered.

Recommendation 10

That efforts be made to improve integration of the administration of charities by Federal and State Governments.

7.

CONCLUSION

PeakCare appreciates this opportunity to provide input into the Inquiry into the Definition of Charities and Related Organisations and looks forward to receiving a report on Inquiry outcomes once these become available.

Tony O'Hare

President

