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Executive Summary

The Australian Bush Heritage Fund is a national, independent, non‑profit organisation committed to the protection of the Australian bush. It was formed at the instigation of Bob Brown who, in 1990 used his US Goldman Environment Prize as a deposit on two forested properties of 241 hectares destined to be woodchipped.
In just ten years Bush Heritage has converted a $250,000 debt on these two properties to outright ownership of 12 areas throughout Australia and is now debt free. Bush Heritage reserves are found in the following states.

NSW ‑ Brogo Reserve in the Bega Valley, Tarcutta near Wagga Wagga and Burrin Burrin Reserve in the Braidwood district.

Tasmania ‑ Liffey River Reserve, Drys Bluff near Deloraine, Friendly Beaches on the east coast, South Esk Pine Reserve near Coles Bay, and Erith Island in Bass Strait.

Western Australia ‑ Kojonup Reserve

Queensland ‑ Fan Palm Reserve near Daintree, Goonderoo Reserve near Emerald and Currumbin Valley Reserve on the Gold Coast.

We will be announcing our largest acquisition to date, in February 2001, a 60,000​hectare property in Western Queensland containing seventeen regional ecosystems of which seven are Endangered and one is considered Of Concern.

Many important areas of native vegetation are on private land and increasingly under pressure from sub‑division, clearing and development. Bush Heritage specifically aims to identify and acquire private land of outstanding natural significance and high bio​diversity values, and to manage it for the benefit of all.

Our focus is on land, which is minimally disturbed (or appropriate for restoration), and of high conservation value. This however does not preclude consideration of other offers of land. With income raised predominantly from the community by donation, gift or bequest, and to a smaller degree from governments by way of specific grants, we are able to live up to our slogan of "we don't beat about the bush ‑ we buy it."
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Headquartered in Hobart, Bush Heritage has drawn from across Australia a loyal supporter and donor base, and an expert Board, drawn from academia, the public and business sectors. Bush Heritage intends to manage its reserves in perpetuity for their conservation values. To this end we produce comprehensive land management plans and involve interested neighbours in on‑going management, both formally through management committees and informally through regular contact.

Bush Heritage currently employs twelve people, including ecologists and land managers in addition to fundraising and support staff, and anticipates the employment of an additional three employees in the next twelve months.

Since 1993 Bush Heritage has been listed on The Register of Environmental Organisations, maintained by the Department of the Environment and Heritage.

Being included under the current definition of "community not‑for profit‑organisation" has enabled us to acquire Income Tax Exemption and Deductible Gift Recipient Status, without which Bush Heritage could not exist, and the Australian natural environment would be poorer as a result.

1. The implications of current social expectations and experiences for defining charities and related organisations.
I

Q. What are some of the major social and economic factors affecting the "attributes, purpose and behaviour" of your organisation, and what are the implications for how your organisation is or should be defined?

A. In charitable terms environmental charities are relatively new, indeed Bush Heritage was formed just ten years ago. The organisation would not exist if it were not for an upsurge of environmental awareness in the last decade, and a genuine concern from the community at large that we cannot continue to use and abuse the world in which we live. It is clear that environmental charities are perceived by society as providing tangible benefits for the community in which they operate despite not providing specific benefits to any easily defined group.

The expansion and achievements of Bush Heritage in the last ten years is a testament to the fact that socially our society is becoming increasingly aware of the importance of conservation in general terms and specifically preserving areas which are of conservational significance. Its success also demonstrates that a growing number of people are prepared to provide financial support to environmental charities which have a clearly defined purpose and are demonstrably successful in achieving their goals.

The various taxation incentives for donations for charitable purposes is in no small way responsible for the success which Bush Heritage has enjoyed. Any changes in definition, which would jeopardise our charitable status or remove taxation benefits, would effectively spell the financial demise of Bush Heritage.

Q. What do you think will be some of the major influences on the environment in the coming decade, and what might this mean for how your organisation is defined?

We expect that there will be increasing environmental impact on land reserves due to land clearing and agricultural and forestry and plantation timber activity. This activity combined with the growing public awareness and support for environmental charities such as Bush Heritage will further legitimise our organisation as existing for a, charitable purpose. We anticipate potential to experience further exponential growth over the next decade provided our supporter base is not confused or prevented from providing financial support by changes to our definition as a charitable organisation and/or changes to legislation which would take away taxation benefits in relation to donations to our organisation.
Q. How have your organisation's "attributes, purpose and behaviour" changed over recent years, and has this involved any change in how your organisation has been or should be defined for various purposes?

Our clear and stated primary purpose is to identify and acquire private land of outstanding natural significance and high biodiversity values and to manage if in perpetuity for the benefit of all. Although we have experienced very encouraging growth over recent years we have not altered our "attributes, purpose or behaviour" in any significant way. The expansion of our organisation and supporter base has allowed us to target more ambitious land reserve acquisition however we have not deviated from our primary purpose in recent years. Accordingly we do not perceive any reason or need for changing how our organisation should be defined.

Anecdotal evidence from our supporter base suggests a growing realisation that government, regardless of level, cannot provide all the solutions, financial or otherwise. The community must accept greater responsibility, and be directly involved where its concerns lie.

Bush Heritage provides a social and financial mechanism for those concerned for the environment to participate in a long‑term solution. Any changes to our ability to continue to "buy back the bush" would undoubtably disappoint and outrage our supporter base. It is imperative to our survival and future achievements that our organisation continue to be included in the current broad definition of "a charity'.

2. Existing definitions of charities and related organisations used in Australia.

Q. Should definitions be based on the purpose of the activities carried out by the organisation only, or on the nature of the activity?

A. Definition should be based on the purpose of the organisation only.  Defining an organisation on the nature of the activity they undertake is inherently limiting and may prevent organisations from making the best use of their staff, financial and other resources.

Q. Should account be taken of multiple purposes, or is it appropriate to rely on the sole or dominant purpose of an organisation to define it?

A. We consider it appropriate to rely on the dominant purpose provided that purpose is not so loosely described as to be meaningless of so specifically defined as to restrict​the organisation to make the best use of its resources to achieve its stated purpose. There is a potential risk in organisations claiming multiple purposes and being granted charitable status on a global view of their activities and then divesting themselves of the majority of their activities and pursuing a purpose that may not in and of itself qualify as a charitable purpose.

Q. What methodology is appropriate to determine when a purpose is secondary?

A. Any activity which when objectively viewed does not constitute the primary purpose of the organisation is by definition a secondary purpose.. If there is a defined public benefit then whether is constitutes a primary or a secondary purpose of the organisation is largely irrelevant.

Q. For organisations, such as religious organisations, that perform a wide spectrum of activities, is it appropriate to define the various activities differently?

A. No, provided that all the activities that are carried out provide a public benefit.

Q. Is it appropriate to distinguish between commercial and non‑commercial activities undertaken by charities and related organisations?
A. No. The purpose, of the organisation is the key, providing also that 4 activities support or benefit the organisations charitable activities and purpose.

Q. Is there an expectation that charities and related organisations will undertake commercial activities in order to perform their core purpose efficiently? How should these activities be defined and should they have a role in determining the definition of the organisation?
A. Yes, provided such commercial activity is within the charter of the organisation, that it makes sense, the expertise and capital is available to undertake these activities and that they are profitable. It would be onerous to define such activities due to the vast s range of commercial activities undertaken by charities, although the requirements for GST could assist. They should have no role in defining the definition of the organisation.
Q. Is your organisation "defined" as a charity, PBI, religious organisation or community service not‑for‑profit organisation for the purposes of law or administrative practice?

A. Under Commonwealth tax legislation we are defined under the term "community not‑for‑profit organisation."
Bush Heritage is by virtue of the current definition not a "public benevolent institution" but as a conservation or environmental organisation could be better

defined as a "public Institution."

Q. Is your organisation "defined" differently by different agencies or jurisdictions?

A. Under Commonwealth tax legislation we are endorsed as a "deductible gift recipient."

Under Commonwealth tax legislation we are endorsed as "an income tax exempt charity."

For Fringe Benefits Tax purposes we are known as a "rebatable organisation."
We are included on the "Register of Environmental Organisations" with the Department of Environment and Heritage.

Some State jurisdictions may allow exemption from stamp duty and land tax, others will not.

Some local councils allow exemptions from council rates, others do not.

Q. If so does operating under different definitions affect your ability to provide services?

Although these differences do not ultimately affect our ability to provide services they are cumbersome, onerous and at times confusing..,'

Q. Does the current definition of your organisation impose any constraints on your ability to adjust your "attributes, purpose and behaviour" to respond to changing demands?

A. No.

Q. Do current definitions allow regard to be taken of the social and economic environment that your organisation operates in?

A. Yes

Q. Do the terms "charity', "religious organisation' and "community service not​for‑profit organisation" continue to have relevance in the current social and economic environment?

A. Yes, but these terms are cumbersome and confusing. We prefer "public benefit Institution"
0. Do the four "purposes" of charity in the common law continue to have relevance?

A. No

Q. Is the concept of, PBI of continuing relevance?

A. 'No, not widely understood.

Q. Is there a place for "direct" assistance to be distinguished from other forms of assistance?

A. Not necessary.

Q. Should the definitions of charitable, religious and community not‑for‑profit organisations be left to the courts or enacted in legislation? What are the advantages and disadvantages of the different approaches?

A. It would be preferable if the definitions were enshrined in legislation provided that all stakeholders and other interested and affected parties would have input into formulation of working definitions. We are unaware of the range of amendments to existing legislation this would entail. It would however provide clarity and enable us to continue with our forward planning which is essential to an organisation such as ours. The disadvantage would be that the legislated definition may not be broad enough, create confusion and uncertainty, and may be challenged in the courts.

It would be important to establish an efficient process for dealing with appeals from organisations who had been excluded on the basis that they did not conform to one of the definitions.

3. Definitions used in overseas jurisdictions

0. If your organisation operates overseas, are there any particular issues regarding the definitions used in Australia compared to those in other countries that affect the international activities of your organisation?
A. We are an Australian based organisation and have no knowledge of overseas definitions, so are unable to comment in this area.

4. Options for enhancing the existing definitions in Australia

Q. What do you regard as the framework and key criteria that could form the basis for the classification of charitable, religious and community service not​for‑profit organisations?
A. For ease of administration there should be a Register of Charities" on which all complying charities should be recorded. Ail relevant legislation governing charities and their activities should refer to this register.

A. Key criteria

1. The organisation must be able to demonstrate dominant purpose

2. The organisation must be non‑profit

3. There must be a public benefit

Q. Do you have a preferred definition of a charitable, religious or community service not‑for‑profit organisation and, if you believe relevant, PBI?
A. A non‑government organisation that is not‑for‑profit and provides a recognised public benefit.

Replace the definition of "Public Benevolent Institution" with "Public Benefit Institution."

Q. Would it be desirable to split out the different types of activities into separate entities for definitional purposes? What would be the implications of such an approach for your organisation?
A. No. One of the major challenges of any charity is to keep administrative costs to a minimum, to enable us to perform greater public benefit. It is also a key issue for charitable donors and supporters, that we do not waste their donations in unproductive areas. Any onerous administrative requirement has the real potential to reduce a charity's donor base.

